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President Stands 
For Budget Plan 





Mr. Coolidge Says Views as 
to Postponing Construc- 
tion Represent His Best 
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More Farm Credits 
Asked by Mr. Jardine 





Declares Loans Would Enable 
Growers to Carry Surplus 
end Steady Prices. 





Supplemental credit facilities for agri- 
culture are needed, W. M. Jardine, Secre- 
tary of Agriculture} said in an address 
on cooperative associations before the 
members of the Maryland Agricultural 
Society and Farm Bureau Federation in 
Baltimore, on January 5. 

Although credit facilities have been 
greatly improved by recent legislation, 
Mr. Jardine said, cooperative associa- 
tions are not able to obtain sufficient cash 
advances on their products to enable 
them to practice orderly marketing-in a 
complete sense. He added: l 

“If additional funds were available to 


Representative Britten Favors | make advances to cooperative associa- 


Immediate Appropriation 
Without Waiting Upon 
Arms Conference. 


y 


A letter from President Coolidge, stat- 
ing that he had not changed his attitude 
as expressed in the Budget on the build- 
ing of three cruisers authorized in 1924, 
was read to the House at the opening of 
the debate on the naval appropriation 
bill on January 5. 

In his budget message, President 
Coolidge declared he was opposed to any 
appropriation at this time for these 
cruisers pending developments in the 
Geneva conference for reduction of 
armaments. 

Representative Britten (Rep.), of 
Chicago, ranking member of the House 
Committee on Naval Affairs, in an ad- 
dress to the House, challenged the Presi- 
dent’s attitude. 

“It is the time now,” he stated, “to 
appropriate for these three cruisers. 
The country wants and needs them.” 

Mr. Britten contended that this coun- 
try should not await the outcome of the 
disarmament conference, which, he said, 
“in any event would not be to the in- 
terests of the United States.” 

Asked by Representative Blanton 
(Dem.), of Abilene, Tex., if President 











[Continued on Page 16, Col. 1.] 


Campaign to Control 
Corn Borer Approved 


¢ House Committee Approves 
@ }$10,000,000 Appropria- 
tion for Department of 
Agriculture. 


The House Committee on Agriculture, 
on January 5, ordered a favorable report 
on House Bill No. 15649 to appropriate 
$10,000,000 for the eradication or con- 
trol of the European corn borer. The 
vote was unanimous, and was followed 
by a request to the Committee on Rules 
to place the bill: before the House as 
early as possible. 

In the discussion, Representative Pur- 
nell (Rep.), of Attica, Indiana, who is 
the author of the bill, stated that hope 
for complete eradication of the corn 
borer had been abandoned by Depart- 
ment of Agriculture specialists who have 
been working on the problem, and that 
effective control was all that could be 
expected, 

“No o~ Areas” Considered. 

The possibility of creating “no corn” 
areas in infested districts was brought 
up before the committee. It was stated 
by Mr. Purnell and other members that 
such action would probably be taken in 
some instances if the bill were passed. 

Some questions arose as to the pro- 
vision in the bill that no part of the 


appropriation should be used to pay the 
“cost or value of corn or other farm 
crops or other property injured or de- 
stroyed.” This provision was included, 
Mr. Purnell explained, in order to pro- 
tect the Government from numerous 
Qpovalified claims that might arise. 
Damage Foreseen as Small. 
Damage to the crops would be slight 
according to his explanation, as only 
heavily infested fields would be de- 
stroyedand in those only the stalks 
would be harmed. Mr. Purnell added 
that the corn could’ be shelled and 
shipped to various parts of the country 
in free movement, and that in cases 
where borer was suspected, the cobs 
which remained would be burned. 


Favorable Report Given Bill 
To Buy Helium Gas Lands 


The Committee on Military Affairs of 
‘““the House has just reported favorably 
the bill (House Bill No. 15344) which 
would amend the Act providing for the 
conservation, production and exploitation 
of helium gas. The bill was introduced 
by Representative Frothingham (Rep.), 
of Easton, Mass., a member of the com- 
mittee. 

The bill would authorize the Secretary 
of Commerce to acquire land “when 
helium cannot be purchased from pri- 
vate parties at less cost, to explore for, 
procure, or conserve helium-bearing gas.” 

Provision is made in the bill that any 
known helium-gas-bearing land on the 
public domain not covered by leases or 
permits may be reserved for the extrac- 
tion of helium. The proposed legislation 
would prohibit the exportation of helium 
gas from the United States, except upon 
authorization by the President. 


[Continued on Page 4, Column 5.] 





Revision of Treaties 


With China Not Opposed 








The Department of State, it was said 
orally on January 5, is not hostile to the 
resolution recently introduced in the 
House by Representative Porter (Rep.), 
of Pittsburgh, Pa., Chairman of the 
House Committee on Foreign Affairs, 
calling for a revision of the existing 
treaties with China. 

It was explained that the United States 
had always followed a more or less indi- 
vidual policy in China. At the Wash- 
ington Conference this coutnry had taken 
the lead in securing a united policy re- 
garding the increase of Chinese customs 
duties. The reply to Great Britain re- 
garding that country’s proposal concern- 
ing China may possibly be dispatched be- 
fore Minister McMurray’s return from 
Peking, it was stated. 
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Arms Embargo 
Ordered Lifted - 


For N iearagua 





Action Taken as Senate De- 
cides to Call Mr. Kellogg 
About Policy Being’ 

Followed. sg 


Frank B. Kellogg, Secretary of State, 
will be invited to appear before the Sen- 
ate Committee on Foreign Relations and 
explain the situation in Nicaragua and 
Mexico, Senator Borah (Rep.), Chairman 
of the Committee, announced on January 
5 after several hours had been spent in 
executive session discussing Lat!n-Amer- 
ican problems. 

Pending the appearance of Secretary 
Kellogg, Mr. Borah said, no action will 
be taken on.the various resolutions per- 
taining to Nicaragua. The date of hear- 
ing, it was said, will be set to suit the 








convenience of Mr. Kellogg. 

While the Senate Committee was dis- 
cussing the Nicaraguan situation, the 
Department of State announced the re- 


| moval of the embargo on the shipment 


of arms destined to the Diaz Government 
of Nicaragua and explained, in two 
statements, the reason for the sending 
of an American Marine guard for for- 
eign legations at Managua, the capital 
of Nicaragua. 

The first statement issued by the De- 
partment of State on January 5, said: | 


“A Legation Guard either has been | 


or is being landed today from the U. 
S. S. Galveston at Corinto, to proceed 
immediately to Managua.” 
The second statement was as follows: 
“The Department has been informed by 


{Continued on Page 3, Column 2.] 
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Advertising News 


Aeronautics 
Representative Frothingham 


ment field. 


systems in report by National 


| 
| 


A griculture 





land 


by Agriculture. 








control corn borer. 


throughout the country. 
Page 
Crop conditions in Egypt 
as average or above average. 


9 





Weekly weather and crop bulletin. 


Anti-Trust Laws 


lumbia holds it lacks jurisdiction 


State Highways’ Act provisions. 


Banking 


House Committee on 


bill 


Pittman Act. 


Secretary Mellon and Director 


j certificates will soon clarify. 
Page 1, Col. 


Farm Loan Board reports 
loans and rediscounts of 12 


cember 18, 1926. 


par value of stock transferred. 


Treasury. 





Shipping Board authorizes advertise- 
ment of bids for sale of four tankers. 
Page 9, Col. 7 


intro- 
duces bill to regulate exhibition flights 
of Army planes when not on Govern- 


Page 5, Col. 6 
Modifications suggested in ignition 
Ad- 
visory Committee for Aeronautics. 
Page 1, Col. 4 


Secretary Jardine addresses Mary- 
Agricultural Society and Farm 
Bureau Federation, in Baltimore and 
declares more credit facilities needed 


Page 1, Col. 2 

House Committee on - Agriculture 
orders favorable report on bill to ap- 
propriate $10,000,000 to eradicate or 


Page 1, Col. 1 

Score cards announced for determin- 
ing winning schools and students in 
dairy educational contests being held 


Col. 7 
reported 


Page 4, Col. 7 
Increase reported in exports of corn. 
Page 4, Col. 3 


Page 4, Col. 2 


Court of Appeals of District of Co- 
in 
packers’ appeal under antitrust laws, 
and that appeal should be taken direct 
to Supreme Court of the United States. 

Page 12, Col. 1 


Automotive Industry 


Supreme Court of the United States 
hears appeal from motor car owners of 
State of Washington in contention that 
State excise tax on gasoline violates 


Page 6, Col. 7 


Banking and 
Currency makes favorable report on 
for completion of purchases of 
silver, by Treasury Department, under 


of 
Veteran’s Bureau say difficulty in vet- 
; erans obtaining bank loans on service 


o 


Page 1, Col. 5 

direct 
Federal 
Intermediate Credit Banks as of De- 


Page 11, Col. 2 
Supreme Court of the United States 
decides measure of stamp tax is actual 


Page 6, Col. 1 
Daily statement and anaylsis chart 
of the condition of the United States 


Page 11, Col. 4 
Federal Reserve Board chart illustra- 


In Ignition Systems 


Report on Tests Made by Na- 
tional Advisory Committee 
on Aeronautics. 

Several modifications of the ignition 
systems now in use in the automotive 


industry are suggested, for the benefit 
of rManufactures of spark generators, in 


a@ report just issued by the National 


Advisory Committee for Aeronautics and 
announced on January 5 by the Depart- 
ment of Commerce. The tests upon 
which the report is based were made 
at the Bureau of Standards, Department 
of Commerce, by R. R. Brode, D. W. 
Randolph and -F. B. Silsbee. (The full 


text of the summary and conclusions of 
the report will be found on page 8.) The 
full text of the Department’s announce- 
ment of the report follows: 

“A paper giving the results of a series 
of tests on 10 automotive ignition sys- 


[Continued on Page 8, Column 29] 





Italy Increases Duty 
On Staple Vegetable Oils 


Italy has increased the duty on staple 
vegetable oils, according to informa- 
tion“ received by the Department of 
Commerce from H. C. MacLean, Ameri- 
can Commercial Attache at Rome. 

The Department’s statement follows: 

The Italian duty on vegetable oils not 
specified in the tariff has been increased 
from 24 gold lire per 100 gross to 33.60 
gold lire per 100 legal kilos. 
became effective December 31, 1926, and 
covers all vegetable oils other than pea- 
nut, colza and turnipseed, cottonseed, lin- 
seed, olive, castor and sesame oils. 


Changes Suggested 


| Report Favors 
Buying of Silver 
In Face of Loss 


House Committee Approves 
Measure to Get Bullion 
as Ordered Under 
Pittman Act. 





The decree, 





The House Committee on Banking and 
Currency on January 5 favorably re- 
ported the bill (Senate Bill No. 756) 
directing the Secretary of the Treasury 
to complete purchases of silver under 
the Pittman Act. By terms of the bill, 
which passed the Senate at the 
session of Congress, the purchase of 
14,589,730 ounces of fine silver, the 
product of mines in the United States 
is presribed at $1 an ounce. 

C. S. Thomas, former Senator from 
Colorado and Garrard B. Winston, Un- 
dersecretary of the Treasury appeared 
before the committee preceding the 
executive session, in which an agreement 
was reached to favorably report the 
measure. Mr. Thomas stated that he 
was representing the American Silver 
Producing Association in urging the pas- 
sage of the bill. 

According to testimony at previous 
hearings the original Pittman Act pro- 
vided for the breaking up of silver bul- 
lion in the Treasury into coinage of 
silver dollars. One of the reasons for 
such a provision, the proponents of the 
bill stated at the time of the previous 
hearings, was to promote the mining of 
silver. 

The Treasury, following the enactment 
of the Pittman Act, witnesses stated, al- 

EEE 


[Continued on Page 11, Col. 2.] 


- Summary of All News Contained in Today’s Issue 


Indexed by Groups and Classifications. 





tive of debits to individual accounts by 
member banks on December 29, 
Page 10, Col. 2 
South African Reserve Bank to take 
over handling of revenues of Union 
of South Africa. , 
Page 11, Col. 1 
Federal Reserve Board reports 
gross earnings of 12 banks for 1926 
as $47,600,000 and $16,610,000 net. 
Page 11, Col. 1 
Foreign Exchange rates. 
Page 11, Col. 4 
See “Railroads.” 


Bankruptcy 


See “Court Decisions.” 


Books-Publications 


Publications issued by the United 
States Government. 
Page 14, Col. 4 
New books received by the Library 
of Congress. 
Page 14, Col. 4 


Civil Service 


Representative Hudson asks creation 
of commission to investigate law re- 
lating to retirement of Civil Service 
employes. 

Page 14, Col. 6 


Claims 


Supreme Court of the United States 
affirms judgment denying to French citi- 
zens right to prosecute claims against 
seized enemy property. 


Coal 


German discussion of 
man dye trust to enjoin 
nitrogen by Mont-Cenis 
gates great economy in 
for extraction from coke. 

Page 8, Col. 1 


Commerce-Trade 


Department of Commerce reports de- 
cline in Egyptian imports of industrial 
machinery in first nine months of 1926, 
due largely to drop in prices for cot- 
ton. 


Page 7, Col. 7 


suit of Ger- 
production of 
process indi- 
later process 


: , Page 9, Col. 7 
Department of Commerce advised 
that French law provides fine, imprison- 
ment and possible exile for persons at- 
tempting to cause undue activity in 
markets by false reports or false moves. 
, Page 11, Col. 3 
Weekly index of business chart by 
the Department of Commerce. 
Page 9, Col. 2 
Manganese imports from _ Brazil 
show increase. 
Page 8, Col. 4 
American> loan made to largest pro- 
ducer of fertilizer in Italy. 
Page 4, Col. 1 
Mexico reduces export duty on dried 
blood. 
Page 4, Col. 4 
Italy has increased duty on staple 
vegetable oils. 
Page 1, Col. 4 
See “Agriculture,” “Banking,” “Cus- 
toms,” “Railroads,” “Shipping.” 


Congress 


(Extracts from proceedings of Con- 
gress are to be found under the various 
group classifications in this index.) 

Senate’s power to expel Senator 


NN 
i 


= inal a 





Gould, of Maine, for acts alleged to 
have been. committcd 14 years before 
his election argued at hearing before 
subcommittee of Senate Committee on 
Privileges and Elections. 
: Page 1, Col. 6 
Senate debates question of seating 
Frank L. Smith, senator-designate 
from Illinois. 
Page 14, Col. 1 
House Ways and Means Committee 
holds executive session. 
Page 2, Col. 2 


Construction 


terial in steel columns determines 
strength to much greater extent than 
type_of construction of columns. 

Page 5, Col. 1 


Court Decisions 


ministrator may refuse permit to deal 
in specially denatured alcohol when de- 
cision is based on facts and is not arbi- 
trary or capricious. 
Page 13, Col. 4 
District Court rules alien is subject 
to deportation after plea of guilty of 
passing bad check despite actual lack 
of intent to defraud. 
Page 12, Col. 7 
District Court 
sinks partly due to unseaworthiness and 
partly because of negligence of her tug, 
the damages should be divided. 
Page 13, Col. 7 
District Court upholds revocation of 
liquor permit. 
Page 12, Col. 6 
District Court holds damagés should 
be divided in admiralty action. 
Page 12, Col. 4 


Page 7, Col. 5 
District Court finds owner of sunken 
barge not responsible for, collision’ 
Page 7, Col. 6 
Circuit Court of Appeals holds Har- 
rison Anti-Narcotic Act constitutional 
and rules presumption of unlawful im- 
portation attaches in all cases of pos- 
session of unregistered narcotic drugs. 
Page 13, Col. 1 
Cireuit Court of Appeals rules in 
bankruptcy action. 7 
Page 7, Col: 1 
Court of Appeals of District of Co- 
lumbia holds it lacks jurisdiction in 
packers’ appeal under antitrust laws, 
and that appeal should be taken direct 
to Supreme Court of the United States. 
Page 12, Col. 1 


See “Customs,” “Supreme Court.” 


Customs 


Customs Court reclassifies imported 
candy containers and reduces duty. 
Page 6, Col. 3 
Customs Court reduces duty on brace- 
let mountings. 
Page 6, Col. 3 


Education 


Bills introduced in House propose in- 


ceive training in technical civil schools, 

and also to limit age of candidates for 
citizens’ training camps. 

Page 5, Col. 6 

Nelson T. Johnson, of the Department 

of State, describes the work of the 
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Bureau of Standards tests show ma- | 


District Court holds prohibition ad- | 


holds where barge | 


District Court sentences operator of | 
motor vehicle for violating injunction. | 


creasing number of Army officers to re- | 

















Division of Far Eastern Affairs, of 
which he is the chief. 
Page 16, Col. 3 
Score cards announced for determin- 
ing winning schools and students in 
dairy educational contests being held 
throughout the country. 
Page 2, Col. 7 
University of Minnesota School of 
Mines is cooperating in study of man- 
ganiferous iron ores. 


Foodstuffs | 

Cheese market review. 
Page 4, Col. 4 
| 





a 


Page 9, Col. 1 


See “Agriculture.” 


F oreign Affairs 


Department of State explains dis- 
patch of Legation Guard of Marines 


to Nicaragua was made on recom- 
mendation of Admiral Latimer, and 


on requests from British and Italian 
legations there. 

Page 1, Col. 3 

Nelson T. Johnson, of the Department 

of State, describes the work of the 

Division of Far Eastern Affairs, of 
which he is the chief. 

Page 16, Col. 

New Japanese budget carries in- 

creased expenditures for year 1927-28. 

Page 11, Col. 7 


9 
v 


Forestry 


Bureau of Mines says mine in Penn- 
sylvania has undertaken reforestation 
to insure future supply of timber for its 
use. 

Page 9, Col. 3 
Bureau forecasts de- 
forest fires. 
Page 4, Col. 4 


| 
Game and Fish | 
| 
| 


Weather 
clared aids to control of 


are 


American fisheries discussed at Fish- 


aries Conservation Conference in D& 
partment of Commerce. 


Page 2, Col. 2 


Gov't Personnel 


Appointment of Samuel S. Gannett, 
of the United States Geological Sur- 
vey, as commissioner to mark boundary 
between Texas Panhandle and Okla- 
homa, announced ‘as fourth of kind he 
has received. 

Page 4, Col. 7 

J. Herbert Stabler resigns as acting 
chief of Division of Latin-American Af- 
fairs. 

Page 14, Col. 7 

Staff changes by the Department of 
State. 

Page 3, Col. 1 

Orders issued to the personnel of the 
War Department. 

Page 5, Col. 2 

Orders issued to the personnel of the 
Navy Department. 

Page 5, Col. 6 

Orders issued to the personnel of the 
Marine Corps. 

Page 5, Col. 2 

Frank R. McReynolds appointed pro- 
hibition director for District 22. 

Page 2, Col. 6 


Gov’t Topical Survey 


Nelson T. Johnson, of the Department | 
of State, describes the work of the | 





, 
2 
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last | 


Insurance 


| found at Red Indian Lake, N. F. 


creasing’ number of Army officers to re- 





Right to Expel Senator 
Contested at Hearing 


Counsel for Mr. Gould Holds 
Senate Was Estopped on 
Administering Oath. 


Arguments on the question of the 
power of the Senate to exclude or ex- 
pel a member for acts committed prior 
to and having no connection with his 
election occupied the time of the sub- 
committee of the Senate Committee on 
Privileges and Elections appointed to 
consider charges brought against Sena- 
tor. Gould (Rep.), Maine, on January 
5. Senator Walsh (Dem.), Montana, 
author of the resolution directing the 
inquiry into the charges against Sena- 
tor Gould, began the presentation of his 
arguments in support of the right of 


[Continued on Page 16, Column 5.] 





Rate on Cottonseed Meal 
Declared Unreasonable 


Transit rates on cottonseed meal and 
cake from the southwest and Mississippi 
Valley to Lancaster and York, Pa., and 
Buffalo, N. Y., there manufactured into 
mixed feeds shipped to eastern trunk 
line and New England territories, should 
be held unreasonable and unduly prejudi- 
cial, by the Interstate Commerce Com- 
mission, Examiner Paul O. Carter recom- 
mended in a tentative report made public 
January 5 on complaint of the American 
Feed Manufacturers’ Association. 

The examiner’s report sets forth rates 
to York and Lancaster to be prescribed 
for the future. Award of reparation to 
the complainant is recommended in the 
case of the rates on cottonseed meal and 
cake, carloads, from the southwest and 
Mississippi Valley to destinations im 
| Eastern trunk line and New England 








territories. 


Division of Far Eastern Affairs, of 


which” he is the chief. ~ 
Page 16, Col. 3 


I mmigration 


See “Court Decisions.” 





See “Taxation.” 


International Law 
Full text of Bryan-Chamorro Treaty 
by which the United States obtained 
its rights to proposed Nicaraguan Ca- 
nal and a naval base on Fonseca Bay. 
Page 3, Col. 1 
Department of State declares no 
hostility to proposal of Representative 
Porter for revision of treaties with 
China. 





Page 1, Col. 2 





Judiciary 


See “Court Decisions,” “Customs,” 
“Patents,” “Supreme Court,” “Taxa- 
tion.” 


Labor 


Total of 29 labor disputes involving 
25,557 before the Conciliation Service 
of the Department of Labor on January 
5. 

Page 3, Col. 5 

Bureau of Labor statistics reports on 
safety codes for prevention of dust ex- 
plosions. 

Page 8, Col. 5 

Miss Mary Anderson, Director of 
Women’s Bureau, says that women are 
an economic factor in army of industry. 

Page 2, Col. 1 

Continuation of full text of survey of 
industrial productivity. 

Page 3, Col. 7 


Manufacturers 


Chart showing decline in shipments 
of galvanized sheet-metal ware in 
November, 1926. 

Page 8, Col. 2 

Chart showing decrease in shipments 
of floor and wall tile in November, 1926. 


Page 8, Col. 5 
Milling 


Bureau of Labor statistics reports on 
safety codes for prevention of dust ex- 
plosions. 





Page 8, Col. 5 

Decrease under preceding week re- 
ported in stocks of grain in storage. 

Pde 4, Col. 2 


Mines and Minerals 


University of Minnesota School of 
Mines is cooperating in study of man- 
ganiferous iron ores. 

Page 9, Col. 1 

Americans operating valuable mines 


Page 9, Col. 6 

Two amendments offered in Senate 
to allow surveys for potash deposits. 

Page 4, Col. 2 


Narcotics 


See “Court Decisions.” 


National Defense 


Bills introduced in House propose in- 


ceive training in technical civil schools, 
[Continued on Page Three.] 
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Banks Will Len 
To Veterans, Says 
Secretary Mellon 





Agrees With Veterans’ Bu- 
reau That Difficulty Over 
Negotiating Advances 

Will Soon Clarify. / 


Service Certificates 
Called Good Collateral 





General Hines, After Confer 
ence With Bankers, Says 
Trouble Was Partly Due 
to Misunderstanding. 


Brig. Gen. Frank T. Hines, director of 
| the United States Veterans’ Bureau, and 
| Secretary Mellon, of the Department of 
the Treasury, are agreed that the situa- 
tion regarding loans by banks to vete- 
rans on the adjusted service certificates 
| will quickly clarify and that no real rea- 
| son for alarm exists. Mr. Mellon’s views 
were expressed orally on January 5. 
(The full text of a statement issued by 
General Hines will be found on page 14.) 

Mr. Mellon said the negotiation of 
loans by the veterans with the certifi- 
cates as collateral afforded _a profitable 
item for the banks which, he declared, 
the banks could not long refuse. General 
Hines, in his statement, said he was 
satisfied that as soon as the banks under- 
stood conditions surrounding the certifi- 
cate loans there would be no difficulty 
| confronting veterans who desired to use 
their certificates as collateral for loans. 

General Hines conferred on January 4 
with many bankers in New York regard- 
ing the reported wholesale refusal of 
banks to make loans on the certificates 
and his statement, issued January 5, was 











[Continued on Page 14, Column 7.) 


Guarantees Sought 


Before Selling Ships 





Policy of Shipping Board 
Told at Hearing of Sen- 
ate Committee. 


The United States Shipping Board 
must get some guarantee that American 
commodities will be carried in American 
bottoms before it will sanction the sae 
of the United States Lines and the Amer- 
ican Merchant Lines to private interests, 
in accordance wifh the terms of the Mer- 
chant Marine Act, Chairman T. V. O’Con- 

nor of the board stated on January 5 be- 

| fore a subcommittee of the Senate Com- 
mittee on Commerce, investigating the 
proposed sale of those lines. 
\ Reiterating his testimony of January 
4, Mr. O’Connor said he was “absolute y 
in favor” of selling the vessels, if the 
“yight kind of directorate” backed the 
purchaser. This, he explained, would 
‘have to in the nature of large com- 
mercial interests who could use tuese 
vessels to a large degree im the trans- 
portation of their own freight to and 
from American ports to ports in Eu- 
rope. They must show, he added, that 
they would patronize the ships of the 
American Merchant Marine. 

Replying -to a query by Senator 
| Fletcher (Dem.), Florida, as to the status 
| of the board’s laid up fleet of commer- 
cial vessels, Chairman O’Connor said the 
Government has more than 600 ships 
that could be put into service in an 
emergency. Of these vessels, he said, 
six or seven are of the “spot” class, 
which could be rushed into service on 
very short notice. He pointed to the re- 
cent induction into service of 80 vessels 
for the handling of surplus cotton, grain, 
apple and other crops, which he said 
saved farmers of the United States 
| “millions of dollars.” 

Because of inadequate facilities, he 
said no private enterprise in the 





[Continued on Page 16, Column ?.] 





Department of Navy 
Asks Bids for Cruisers 





Bids for the construction of the three 
new light cruisers of 10,000 tons Nos. 
26, 27, 28 will be opened on March 10, 
Secretary of the Navy Wilbur announced 
on January 5. The three cruisers, Sec- 
retary Wilbur said, are those included 
in the eight authorized by Congress in 
1924, and for which $1,200,000 has been 
appropriated to begin construction. Mr. 
Wilbur’s statement in part follows: 

“Proposals will be received from Gov- 
ernment Navy Yards and from private 
shipbuilding companies. Separate pro- 
posals for furnishing main turbines and 
gears for the three cruisers will also be 
accepted. 

“Work on two light cruisers, included 
in the Act of December 18, 1924, has 
begun, one, the Pensacola is being built 
at the Navy Yard at New York and the 
second, the Salt Lake City, is being built 
at Cromp’s Shipbuilding Company, Phila- 
delphia. The remaining three of the 
| eight authorized have had no funds am 
propriated for their construction to date, 
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Women Are Declared 
_ An Economic Factor 


y In Army of Industry 


, Miss Mary Anderson, Di- 
rector of Women’s Bureau, 
Department of Labor, 
Delivers Address. 


Miss Mary Anderson, director of the 
Women’s Bureau of the Department of 
Labor, in a recent address before the 
Civic Club of Carlisle, Pa., on the sub- 


ject of women in industry, stated, among | 
other things, that one out of every four | 


wage-earning women is married and that 
one out of every eleven married women 
is a Wage earner. 

Some of the points brought out in the 


address, as made public by the Women’s | 


Bureau, are as follows: 
Women as 


producers of economic | 


3820) 


Education 


| Custom Guard Service 
| Discussed by Committee 


The House Committee on Ways and 
Means at an executive session on Janu- 
ary 5, considered legislation pertaining 
to the Custom Guard Service, the Virgin 
Islands, and other matters. 

Representative Kahn (Rep.), of San 
Francisco, Calif., appeared before the 
Committee to urge a favorable report 
on House Bill 99683, which proposes to in- 
crease the salaries of the United States 
Customs Guards to $2,400 per year. 

The Committee discussed Senate Bill 
4587, which proposes to amend the Har- 
rison Narcotic Act of December 17, 1914, 
by permitting persons in the Virgin Is- 
lands lawfully entitled to sell, deal in, 

| dispense, prescribe and distribute drugs 
for medicinal purposes and also giving 
authority for such persons to obtain 
drugs from persons registered in the 
| United States under this act. This bill 
| was referred to a subcommittee to in- 
| vestigate. 


American Fisheries 


goods is not a new situation. From time | 


immemorial women have engaged in in- | 


dustrial activities. Formerly the women 
in the family did the spinning and weav- 


Steadily Expanding 


ing, the baking and canning, the making | 


of shoes, candles and clothes by their 
own firesides, toiling from early morn 
till late at night and interspersing these 
jobs with the care of the home and the 
children. 
dustrial revolution. 
once followed in the home were taken 


away and developed into factory indus- | 


tries, Women were called upon still to 
perform many of these operations out- 
side the home, in the factories, mills and 
workshops. Women thereby became part 
of the army of those gainfully employed. 
Naturally they have not been restricted 
to the transplanted industries but have 
entered other avenues of employment as 
occasion has offered. 


Arresting Picture Presented. 


The 1920 census statistics present an | 


arresting picture in the revelation that 
over eight and one-half million women 


are in gainful employment. This means | 
that one in every five wage earners is a | 
woman, and that one in every five women | 


is 8 Wage earner. Consequently, the task 


of the bureau is tremendous and exceed- | 


ingly complicated, also in view of the 


variety of elements composing this vast | 
number of working women. In the ranks | 


of the wage earners are found young 
girls, middle-aged and even elderly 


women, as well as married, single, wid- | 


owed, separated, and divorced women. 
There are women who support not only 
themselves but dependents as well, those 
who are home makers in addition to being 
wage earners. Then there are the for- 
eign-born and negro women workers, 
whose problems require special attention. 
2 One in every four wage-carning women 
is married. 

One in every 11 married women is a 
wage earner. 
. One in every five wage-earning women 
is under 20 years of age. 

Two in every 11 wage-earning women 
are moret han 44 years of age. 

Two in every 15 Wwage-earning women 
are foreign born. 

Two in every 11 wage-earning women 
are negroes. 

Great Variety of Jobs. 

The great variety of jobs in which 
women are now found complicates the 
situation. 


done by women and the numbers in each | 


broad occupational _ classification 
listed by the 1920 census as follows: 


Domestic and personal service, 2,186,- | 


924; manufacturing and mechanical in- 


dustries, 1,930,341; clerical occupations, | 


1,426,116; agriculture, forestry, and ani- 
mal husbandry, 1,084,128; professional 


service, 1,016,498; trade, 667,792; trans- | 


portation, 213,054; public service (not 
elsewhere specified), 21,794; and extrac- 
tion of minerals, 2,864. Another striking 
fact revealed by the census is that of 


BT7o « ‘ ; 
the 572 specified occupations women are | 


engaged in all but 35. 


The ereat bulk of the women are en- | 
gaged in some sort of manual-labor, a | 
almost undoubtedly in gainful | 


group 
occupation because of the pressing need 
to work for wages. In addition, those 
engaged in trade, and in clerical occu- 
pations, and in jobs connected with the 


telephone and telegraph included under | 


the term “transportation,” and in many 
cases even those in the professional 
service are so employed because of eco- 
nomic | stress. In fact many important 
investigations of wage-earning women 
prove that large number's of women must 
work to earn a livelihood and that thou- 
sands are the sole support or the partial 
mainstay of dependents. 

Few people know that although a very 
large majority of wage-earning women 
live at home their earnings are of more 
than incidental importance to themselves 
and to society as a whole, since a great 

f number of these women contribute all 
, their earnings to their families. Few 
* people realize that the single woman who 
works is often the chief breadwinner for 
; her family, and that almost every mor- 
ried woman wage earner is working to 
* supplement her hnsband’s inadequate 
earnings and is turning over her entire 
wage to help out with the family ex- 
+ penses. Also, almost no one appreciates 
the fact that many families get as much 
} financial help from daughters as from 
* sons. 
, The wage-earning woman wants and 
/ needs all the things that make for the 
‘ fullness of life—a comfortable home, suf- 
| ficient food, satisfactory clothing, provi- 
} sions for the emergencies of life, oppor- 
tunity for self development, and time and 
funds for recreation and leisure. 


Boundary RevisionProposed 
For Hawaii National Park 


Representative Sinnott (Rep.), of The 
Dalles, Oregon, has introduced a bill 
(House Bill No. 15821), proposing to 
yvevise the boundary of Hawaii National 
Park on the Island of Maui, Territory 


of Hawaii. 


kK 


: 


Then gradually came the in- | 
When these pursuits | 


The general types of work | 


are | 


Catch Grows From 1,600,- 
000,000 to 2,300,000,000 
Pounds Annually. 


The catch of food fish in territorial 
waters of the United States has increased 
from 1,600,000,000 pounds annually in 
1880 to 2,300,000,000 in 1926, 0. E. Sette, 


Bureau of Fisheries, told the Fisheries | 


Conservation Conference in a 3-day ses- 
sion at the Department of Commerce. 
Altantic coast fisheries have declined 

| in those 46 years, Mr. Sette said. Those 
of the Pacific have grown steadily, until 
now that ocean yields seven times the 


amount of food fish to the United States 
as it did in 1880. 

The Department of Commerce issued 
a statement, January 5, reviewing the 
sessions of the Conference. The full 
text of the review is as follows: 

Consideration of the fisheries problems 
of the North Atlantic, South Atlantic 
and Pacific Coasts, featured today’s ses- 
sion of the three-day fishery conservation 
| conference which began yesterday in the 
Commerce Department. 

Dr. H. B. Bigelow, of Cambridge, 
Mass., was on the program to discuss the 
North Atlantic, assisted by W. C. 
Schroeder, stationed at Boston, on “*Cod 
Studies”; Dr. Charles J. Fish, of Woods 
Hole, Mass., on **Oceanography”; O. E. 
Sette, in charge of the Division of Fish- 
ery Industries of tthe Bureau of Fisheries 
in Washington, D. C., on “Mackerel,’? and 
Dr. W. C. Kendall, of Freeport, Maine; 
Dr. S. F. Hildebrand will discuss the 
South Atlantic, assisted by Elmer Hig- 
gins, in charge of the Division of Scien- 
tific Inquiry of the bureau, on “Mullet”; 
J. C. Pearson and Isaac Ginsburg, sta- 
tioned in Washington, on “Texas Fish- 
eries,” and J. S. Gutsell, stationed in 
Washington, on *‘Scallops,” while Dr. W. 
H. Rich, of Seattle, Wash., was to review 
the Pacific Coast fisheries, assisted by 
i Dr. C. H. Gilbert, of Stanford, Cal., on 

“Salmon Investigations”; Harlan B. 
| Holmes, of Seattle, on “Columbia River,” 


| and George A. Rounsefell, of Seattle, on 
| “Herring.” 

Both Mr. Holmes and Mr. Rounsefell 
| have been working in Alaska with the 
bureau, and will tell the conference of 
| some of their experiences in that region. 

O. E. Sette, in charge of the Division 
of Fishery Industries of the bureau, yes- 
terday told the conference that: 

“During the time from 1880 to 1926 the 
total yield of the fisheries of the United 
States, exclusive of Alaska, has increased 
from 1,600,000,000 pounds to 2,300,000,- 
| 000 pounds. In 1880 the Atlantic Coast 
contributed seven-eighths of this catch, 
| while at the present time it contributes 
four-fifths of the catch. 

“With the exception of the erratic 
species, such as menhaden and of new 
| fisheries which have developed since 
| 1880, the fisheries of the Atlantic Coast 
| have experienced a general decline dur- 
ing the past 46 years. The Pacific Coast 
fisheries, on the contrary, now yield 
seven times as much fish as they did in 
1880, due largely to newly developed 
| fisheries such as the tuna and sardine. 

“The problem before the conference 
is to maintain a maximum annual yield 
in all fisheries.” 

N. B. Scofield, in charge of the De- 
partment of Commercial Fisheries of the 


California Fish and Game Commission, | 


told of his experiences, covering a period 


| of more than 12 years, with the Commis- | 


' sion. He brought out the point that the 


scientific work is suffering from lack of | 


| sufficiently trained personnel. 


W. F. Thompson, scientific director of | 


the International Fisheries Commission, 
| United States and Canada, told of the 
| “Scientific Investigation of the Fish- 
| eries.” 
F. W. Wallace, editor of the Fishing 
Gazette, of New York City, told the 
| conference that the outstanding problem 
confronting the fishing industry today is 


| that of providing a profitable market for | 


| all that the fishe2x men can catch. 
“The prosperity of the industry rests 
} upon two things: (1) Larger markets 
' and (2) utilization of inedible fish and 
fish waste. Dealing with the subject of 
larger markets, it is undoubtedly a fact 
that the people of this country are not 
| consuming as much fish as are the citi- 


| zens of other nations and our per capita | 
| consumption of fish is far below that of | 


| Great Britain amd other leading 
tries. 

“This condition is all the more remark- 
able when one considers that the United 
States possesses, and has ready access to, 

| more prolific and more varied fishery re- 


coun- 


sources than any other nation. Any ex- 
pansion in the domestic market for fish 
is not going to be made entirely by bear- 
ing down on the public to use more 
in their diet, but is more likely to be 
agnade by a radical change in existing 


fish 
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States and Colleges 


Name Delegates to 


Germ 


Transference 


Theory of Danger of Visiting Sick Man 
| Is Disputed by Publi¢e Health Official 


Germs of Communicable Diseases. 


Hawaii Conference Dr. Charles V. Chapin, of Providence, R. I., Discusses 
| 


Two Governors and Repre-| 


sentatives of Organizations 
to Educational 
Meeting. 


The Department of the Interior, has 
just announced a list of educators and 
others who have accepted invitations 
| to attend the Pan-Pacific Conference 
| on Education, Rehabilitation, Reclama- 
| tion, and Recreation at Honolulu, 
| Hawaii, April 11 to 16. In addition, the 
} names of universities and other or- 
ganizations and societies that plan to 
| send delegates are given. 
| The text of the statement follows: 
| Plans for the Pan-Pacific Conference 
on Education, Rehabilitation, Reclama- 
tion, and Recreation to be held at Hono- 


being completed. 

In addition to all foreign countries 
bordering on the Pacific Ocean, includ- 
ing those having territorial interests 
| and colonial governments, invitations 
, are being issued to Governors of States, 
| prominent American educators, or- 


| reclamation, 


and | recreation 
| United States. 


in the 


Two Governors Accept. 


| Two State executives have alreaay in- 
| dicated their intention of attending the 
conference. 
| Hammill, of Iowa, and Clifford Walker, 
| of Georgia. Governors George W. P. 
Hunt, of Arizona, and Angus W. Mc- 
| Lean, of North Carolina, are planning 
| to send official representatives to 
| gathering. 

| A large number of prominent educa- 
| tors throughout the country have ac- 
| cepted invitations, including official dele- 
| gates from State Boards of Education. 





| Among the State superintendents attend- | 
ing are Hon. W. F. Bond, State Superin- | 


; tendent of Education, Jackson, 
| Hon. P. L. Harned, 
| Education, Nashville, Tenn.; Hon. C. N. 


Miss.; 


Jensen, State Superintendent of Public | 
Salt Lake City, Utah, and | 


Instruction, 
| Hon. Harris Hart, State Superintendent 
|of Public Instruction of Richmond, Va. 

The Deartment of Education of Kentucky 

is planning to be represented at the con- 
| ference through the State Board of Vo- 

cational Education, The Department of 

Education of American Samoa will also 

send a delegate. 

Educational, library, parent and teach- 
| ers, international societies and organiza- 
{tions and leading tniversities of the 
| United States are to send delegates. 
| These include Charles F. Loomis of the 
| American Academy of Political and So- 
| cial Science, Philadelphia, Pa.; Frank 
D. Fackenthal of the Kahn Foundation 
| for the Foreign Travel of American 
| Teachers, New York; K. L. Leebrick 

of the Institute of International Rela- 
| tions, Los Angeles, Calif; Mrs. A. H. 
| Reeve, president of the National Con- 


| gress of Parents and Teachers, Philadel- | 


phia, Pa.; and Augustus O. Thomas or 
\a delegate of the World Federation of 
| Education Associations. 

Delegates of Universities. 

The United States Military Academy 
at West Point will be represented by 
Col. William Kelly, jr. Chancellor S. P. 
Capen of the University of Buffalo, N. 
Y., has also accepted an invitation to 
the conference and will be on the pro- 
|gram. Over 33 American universities 
| will send representatives residing in 
| Hawaii to the gathering. A list of these 
| institutions follows: 

Alma College, Alma, Mich.; 
University, Boston, Mass.; Bowdoin Col- 
| lege, Brunswick, Me.; Brown University, 
| Providence, R. I.; University of Chicago; 
| University of Colorado, Boulder, Colo.; 
| University of Dayton, Dayton, 
Dickinson College, Carlisle, Pa.; Drake 
University, Des Moines, lowa; Eureka 
College. Eureka, Ill; Luther College, 


| Decorah, Iowa; Marietta College, Ma- | 
hind io: W . s : nal | | 
rietta, Ohio; Massachusetts Agricultural | classical form? Many have noted the oc- | 


College, Ambherst, Mass.; Medical Col- 
| lege of Virginia, Richmond, Va.; Michi- 
| gan State College of Agriculture and 
| Applied Science, East Lansing, Mich.; 

University of Michigan, Ann _ Arbor, 


| Mich; University of Minnesota, Minne- | 


apolis, Minnm.; Morgan College, Balti- 
more, Md.; Oberlin College, Oberlin, 
| Ohio; Ohio Wesleyan University, Dela- 
| ware, Ohio; Pennsylvania College for 
| Women, Pittsburgh, Pa.; University of 
Redlands, Redlands, Calif.; Reed College, 
| Portland, Ore.; St. Johns College, Annap- 
olis, Md.; Shurtleff College, Alton, IIL; 
Southwestern Louisiana Institute, La- 
fayette, La.; Tufts College, Tufts Col- 
| lege, Mass.; University of Vermont, Bur- 
| lington, Vt.; 
ley, Mass.; Whittier College, 
Calif.; Williams College, Williamstown, 
Mass., and Yale University, New Haven, 
| Conn. 

| One hundred invitations have just been 
sent to associations and societies partici- 
pating in the National Conference on 
| Outdoor Recreation, many of which are 
expected to send delegates to the ses- 
| sions. 


| methods of marketing. Acquainting the 
public with the value and variety of fish 
as a food is very necessary. 

“Fish bones: have deterred more people 


|from eating fish than any other factor. | 


| They regard fish as being messy when 
| compelled to separate meat from bones. 
|In this hasty age, any excess of labor in 
cooking and eating is avoided. 
“All fish, whenever possible, should be 
| filleted at producing points and marketed 
as a piece of solid meat, wrapped in 
parchment or packed in such a fashion 
that it can be handled with the minimum 
|of trouble by the retail dealex and the 
| housewife.”’» 


f 


| lulu, Hawaii, April 11 to 16, 1927, are | 


| ganizations interested in rehabilitation, | 


They are Governors John | 


the | 


Commissioner of | 


Boston | 


Ohio; | 


Wellesley College, Welles- | 
Whittier, | 


Changes in the type of contagious dis- 
eases, particularly smallpox and diph- 
theria are discussed in an article appear- 
ing in the current issue of Public Health 
Reports, the organ of the United States 
Public Health Service, prepared by Dr. 
Charles V. Chapin, Superintendent of 
Health of Providence, R. I. 

Dr. Chapin says the character of the 
germ which promptly kills its host has 


| This, he added, refutes the belief har- 
bored by many that the funeral of a 
man who succumbed to a communicable 
disease, or visits by friends to the bed- 
side of a sick man, favor the distribution 
of the infecting germs. He added that 
he doubted if “there is a single practic- 
ing health officer who does not feel cer- 
tain that there is far less chance of a 
person spreading disease germs if he is 
dead, or in bed, than if he is going about 
his daily work.” 


Smallpox Discussed. 

Going into a discussion of the two 
types of smallpox—mild and virulent, 
Dr. Chapin expresses the belief that the 
mild type “has by no means driven out 
the classical form.” Although in the 
United States the mild type of the dis- 
ease has been the prevailing one, Dr. 





The full text of the abstract of Dr. 

| Chapin’s article, as printed in the cur- 

rent issue of Public Health Reports, fol- 
lows: 


environment survive. Those ill adapted 
| perish. It is as true of smallpox and 
| scarlet fever germs as it is of Norway 
rats, or the common daisy. Any quality 
tending to restrict the increase in num- 
| ber of these germs, or to restrict the op- 
| portunities for transference to another 
host, would seem to be hostile to the 
maintenance of the species. 


time for reproduction and little oppor- 
tunity for transference. 
puts the host to bed, even if recovery 
ensues, it is also inimical to the disper- 
sion of the germ, though, in a lesser 
degree. 

Disputes Old Theory. 

The discovery of bacteria came soon 
'after the discovery of the action of 
natural selection, and many bacteriolog- 
ists and epidemiologists were quick to 
see that natural selection is hostile to the 
virulence of the pathogens. There are 
some who have doubted this and have 
claimed that the funeral of a dead man, 
and the constant calls of friends at the 
bedside of the sick man, favor the dis- 


doubt 
health officer who does not feel certain 
that there is far less chance of a person 
spreading disease germs if he is dead, or 
in bed, than if he is going about his 
daily work. 

If the diphtheria bacillus invariably 
put its victim to bed, there would be a 
very good chance that we could control 
the disease. The reason why the diph- 


so well is because it so frequently lives 
in the human throat without causing 
symptoms sufficient to come to the atten- 
| tion of the health officer. 

The mild type of smallpox has by no 
means driven out the classical form. In 
many places they have existed together. 





| type has been the prevailing one, there 
|has been a very respectable amount of 

the classical form, and newhere has the 
| relationship of the two been more care- 
fully studied. 


Types Declared Distinct. 


Practically all American health officers 
who have had experience with the two 
types believe that they are distinct and 
breed true. A large proportion of the 
classical outbreaks have been traced to 
foreign lands. Many others, particularly 
| in the Southwest, were so situated that 
| importation from Mexico was probable. 
The most important question is, does 
|the mild type ever revert to the old 


currence of a severe and perhaps fatal 
cases of smallpox clearly derived from 
the mild strain. 
| third cases develops. I know of no cer- 
cal form derived from the mild in the 
| United States. The nearest approach to 
|such a change in type is described by 





|of 4 were confluent, 


|of typically mild cases im Bristol. \ 

Just how thoroughly the mild strain 
has become established, it would, how- 
ever, be unsafe at present to say. 


Differences Discussed. 


That vaccina is derived from smallpox 
| by animal passage we know. That vari- 
cella is another offshoot from smallpox 
|is highly probable. That the mild type 
of smallpox sometimes called alastrim, 
|or amaas, is another cleavage seems 
clear. That the two strains are closely 
related is shown by complement fixation 
| test, by animal inoculation, and by the 
| immunity both produced by vaccinia. 
| Nevertheless the two types differ clini- 
}cally im a marked degree and to some 
extent in immunity relations and in ani- 
|male reactions, 

The history of the appearance and 
dispersion of the mild type of smallpox 
| shows that it is not to be explained by 
| changes in the host caused by vaccina- 
| tion, or otherwise. It is not possible 
| that it is due to climate ov any telluric, 
| or cosmic, or mystic epidemic influence. 
| The theory that the disease is mild be- 
cause the smallpox germ has parted 
company with a virulent streptococcus 
seems highly improbable. The simple 
and wholly adequate theory is that in 
Florida or in Africa the smallpox germ 


| 


- 


little time for reproduction and there- | 
fore little opportunity for transference. | 


some 30 years ago suddenly underwent 
a change, or mutation, just as many 
other species of plants and animals, high 


! and low, are constantly doing. 





It was a natural suggestion that the 
*Yariation in virulence shown by scarlet 
fever might be explained in a similar 
way. I have, however, found little or 
nothing to support this view. 


Tracing of Origin Difficult. 


Efforts to trace the spread of either 
mild or severe scarlet fever from country 
to country, or even from one city to an- 
other, have, with very few exceptions, 
proved unavailing. Doubtless too much 
importance ought not to be attached to 
this, for the tracing of scarlet fever is 
very much more difficult than the tracing 
of smallpox. There may well be con- 
siderable transference of scarlet fever 
from place to place without our being 
able to discover it. 

There are, however, other reasons than 
inability to trace dispersion, which ren- 
der it improbable that the mild type of 


| scarlet fever is, like smallpox, derived 


Chapin says “there has been a very re- | 
spectable amount of the classical form.” | 


Forms of life well adapted to their ; 


A germ | 
which promptly kills its host has little | 


If the germ | 


} 
| 
| 


tribution of the infecting germs, but I 
if there is a single practicing | 


| 


{ 


| 


| Although in the United States the mild | 


| 
| 


from a sudden mutation. In the first 
place there do not seem to be any clearly 
defined types of scarlet fever, such as 
we see in smallpox. I have found no 


instance where one type of smallpox has | 
al- | 


slowly changed to another type, 
though there are instances where this 
has been simulated, as when a severe 


strain was imported into Detroit dur- , 


ing an epidemic of the mild form. 


With scarlet fever it is very differ- 


ent. The loss of virulence has nowhere 
been sudden. Whenever scarlet fever 
has been growing milder the change has 
been gradual; for the most part very 
gradual. A slow process of evolution 
Seems much more probable than a sud- 
den mutation. 
Further Study. Sought. 

The occasional appearance of increased 

virulence might simply mean the occa- 


sional natural variation, or reversion, to | 


the ancestral severe strain. 

The facts here gathered indicate, with 
a considerable degree of probability, 
that the present mild character of scar- 
let fever is due to the selective force 
of isolation eliminating the severe 
strains. It is far from a demonstration, 
but it is hoped that some one will give 
further study to the problem, for its so- 
lution seems to me to be a matter of 
very great moment. 


Farm Homes Bettered 
Through State Contest 


Improvements Noted in 350 
Houses; New Competition 


Is Started. 
791 / 
A home improvement contest held in 


Florida during the last year under the 


direction of the assistant State home | 


demonstration agent in cooperation with 
the Extension Service of the Department 
of Agriculture was the means of better- 


theria bacillus is able to maintain itself | ing 350 farm homes, according to a state- 


ment just issued by the Extension 
Service. 

The 1927 contest just started is said 
to be attracting am even greater number 


of entrants than last year. The text of | 


the statement follows: ; 

Three hundred and fifty farm homes in 
Florida have been made better as a re- 
sult of the home-improvement contest 
conducted last year by the Florida ex- 
tension service. Amd the contest is off 
again for the new year with more inter- 
est than ever before. 

The contest is divided into two parts—. 
one for women and one for girls. 
competition is in five classes—the kitch- 
en, the living room, the dining room 
the bed room, home sanitation, artistic 
planting, and the new or remodeled 
house. Each home entered is photo- 
graphed and scored, both before and af- 
ter the contest. The photographs and 


| statements submitted in writing by the 
| contestant are the basis of judging. 


Rarely a second or a | 


tain record of an outbreak of the classi- 


The score card takes account of light- | 
| ing, ventilation, convenience, attractive- 


ness, sanitation, durability, and other 
factors. The contest last year was con- 
ducted by Virginia P. Moore, assistant 
State home demonstration agent. 


Prohibition Repeal 


| Doctor Davies, of Bristol, England. He | 
records an outbreak in Wales of 15 cases, | 
and 1 of which | 
| died, which was clearly traced to a series | " ; rohi 
| | which provided that nothing in the Act 


Asked in Amendment 


An amendment to the Prohibition Act 


shall prohibit the manufacture sale, or 
transportation of nonintoxicating 


| ours for beverage purposes, was pro- 


posed in a bill (House bill 15819) 
troduced in the House on January 4, by 
Representative Cochran (Dem.), of St. 
Louis, Mo. 

An amendment to the Constitution 
of the United Sttes proposing the re- 
peal of the eighteenth amendment, was 
introduced in the House on January 4, 
in the form of a Joint Resolution (H. 
J. Res. 320) by Representatvie Cochran 
(Dem.), of St. Louis, Mo. 


Fund Sought for Memorial 
To George Rogers Clark 


Senator Watson (Rep.), of Indiana, 
has just introduced a resolution (Senate 
Joint Resolution No. 189) providing for 
the participation of the United States 
in the celebration 
anniversary’ of the conquest of 
Northwest Territory by George Rogers 
Clark, and authorizing an appropriation 
for the' construction of a memorial in 


~ Vincennes, Ind. 


The resolution was referred the 


Committee on the Library. 


to 


| sistant Secretary of the Treasury. 


| deputy in 
| California and has served as chief field 


The | 


lig- | 


in- | 


in 1929 of the 150th | 
the | 


* 


. 
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Public Health 


Prohibition Force Blamed 
For Deaths in New York 


Representative LaGuardia (Socialist), 
of New York, N. Y., in a speech on the 
floor of the House, January 5, said that 
the “disgraceful attempts at enforcing 
the prohibition law in New York City 
could not happen without the knowledge, 
if not the connivance, of the very public 
officials intrusted and charged by the law 
to safeguard public health and to super- 


vise the use of industrial alcohol.” 
Mr. LaGuardia discussed poisoned al- 


charge of prohibition in New York, with 
| responsibility for the diversion of the 
poison alcohol and the resulting deaths. 

Representative Celler (Dem.), of 
Brooklyn, N. Y., claimed the floor on a 
right of personal privilege to answer 
comments by Representative Underiill 
(Rep.), of Somerville, Mass. Represen- 
tative Celler, had made the statement 
that members of Congress ‘“‘drink, and 
| drink to excess.” Mr. Underhill, in his 





remarks, January 4, said he was coii- 
vinced there never had been ‘‘a body of 
435 men from all walks of life who in- 
dulged less.”” 


Prohibition Director 
_ Named in California 


Lincoln C. Andrews States F. 
R. McReynolds Will Di- 
rect District No. 22. 


The appointment of Frank R. McRey- 
nods as prohibition administrator for 
District No. 22, comprising the South- 


ern Judicial District of California and 
the State of Arizona, was announced 
January 5 by Lincoln C. Andrews, As- 
Mr. 
McReynolds will take office immediately 
in succession to Robert E. Frith who 
has resigned. 

Headquarters for the district will 
continue to be at Los Angeles. 

General Andrews issued the following 
statement concerning the appointment: 

Frank R. McReynolds has_ been ap- 
pointed prohibition administrator for 
District No. 22 which comprises the 
Southern Judicial District of California 
and the State of Arizona. Mr. McRey- 
nolds is now the supervisor of Internal 
Revenue Collector’s offices at Los Ange- 
les and the appointment is in the nature 
of a promotion to him. He entered the 
Internal Revenue service in 1910 as a 
that district. He was ap- 


deputy in that district. eH was ap- 
pointed supervisor in 1922 and has made 
a splendid record for himself in that 
position. 


, Vote Prevented on Fund 


To Apply to Maternity Act 


A bill (House bill No. 7555) to au- 
thorize the extension of appropriations 


| for carrying out the Sheppard-Towner 


Act of 1921 for the promotion of wel- 
fare and hygiene in maternity and in- 
fancy in cooperation with the States 


| failed to obtain action when brought up 


for consideration in the Senate Janu- 
ary 5. 
The reading of resolutions and state- 


| ments opposing the act and quorum and 


roll calls prevented action on the bill 
before the Senate, under its unanimous 
consent agreement, went into executive 
session on the Lausanne treaty at 2 
p. m. 
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Economics 


Dairying Contest 
Being Held Among 


Farming Students 


Announcement of Weight to 
Be Given on Score Cards 
on Points Judges Will 
Consider. 


Score cards to be used in determin- 
ing the winning schools and the win- 
ning individual students in the dairy 
educational contests now being conducted 
over the country under the supervision 
of the Federal Board for Vocational Ed- 
ucation, have just been announced by Dr. 
C. H. Lane, in charge of agricultural 
vocational work for the board. 

The contests, Dr. Lane explained orally, 
are the second step in the development 
of a “broad and comprehensive program 
of. instruction in dairy husbandry through 
vocational agricultural schools.” 

*“*The two score cards to be used in 
judging the results,” Dr. Lane stated, 
“were prepared by specialists in the Bu- 
reau of Dairying of the Department of 
Agriculture. In calling upon the Bureau 
of Dairying for assistance int his matter, 
the committee in charge made it plain 
to the Chief of the Bureau that the score < 
cards should be so constructed that a 
pupil enrolled in a class in dairy hus- 
bandry, who has only one or two cows, 
would have just as good an opoprtunity 
to win in the contest as a pupil coming 
from a farm having a commercial dairy 
herd.” 


Points om Score Card. 


The score card containing the follow- 
ing points, with their respective weights, 
as indicated, will be used for determin- 
ing the winning school in the 1927 con- 
test, Dr. Lane said: 

“*1. The largest percentage of 
dents actually keeping 
points. 

“*2. The largest average income over 
cost of feed—20 points. 

**3. The largest percentage of stu- 
dents using pure-bred bulls—10 points. 

“*4, The best system of keeping rec- 
ords and plans for using them—10 
points. 

“*5. The best plan for growing feeds 
for the dairy herds—10 points. 

“6. The best statement by the agri- 
cultural teacher of the school of a plan 
and a program for economical production 
of milk by the students in his school— 
30 points.” 


State Supervision. 


According to Dr. Lane, each state con- 
test is supervised by a committee ap- 
pointed by the State Supervisor of Vo- 
cational oe Education. 

Dr. Lane states that a national com- 
mittee will be appointed later to judge 
the results of each state contest. 

In commenting on the vocational work 
in dairy husbandry, Dr. Lane said: 

“‘The dairy industry is a foremost in-.» 
dustry in the United States, both fro: 
the standpoint of size and annttimell 
Almost one-fifth of our total population 
is directly concerned in the production 
and handing of dairy products, and 
more than one-fifth of the food budget 
of the average family is expended for 
dairy products. 

“In general, however, dairying on the 
average farm is not economically done. 
The purpose of these contests is to 
stimulate interest in better feeding, 
breeding and management of dairy 
cattle, to work out the best methods of 
accomplishing such improvement, and to 
develop in the students of these schools 
the ability to interpret the lessons de- 
rived from systems practiced, and to 
state clearly and concisely these lessons 
that others may be benefited.” 
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Agreements 


Canal Treaty Bears 
On Policy Pursued 


Toward Nicaragua 


Text of Instrument Pro- 
claimed 10 Years Ago Set 
Forth as Explaining Atti- 

tude of Government. 


With the purpose~ of clarifying the 
policy pursued by President Coolidge 
and the Department of State in regard 
to Nicaragua the White House has of- 
ficially called» attention to the Bryan- 
Chamarro Treaty of August 5, 1914, by 
which the United States obtained its 
rights to the proposed canal route across 
Nicaraguan territory and to a naval base 
on Fonseca Bay. 

American intervention, it was said at 
the White House, was actuated not only 
by the desire to protect American lives 
and property but because of the bearing 
the Nicaraguan canal route has on the 
future status and safety of the Panama 
Canal. 

American intervention in Nicaragua, it 
has been said officially at the White 
House, was actuated not only by the 
desire to protect American lives and 
property, but because of the bearing the 
situation has on the Panama Canal and 
the lease the United States holds on a 
proposed interoceanic canal route across 
Nicaragua. 

By way of clarification of the policy 
pursued by President Coolidge and the 
Department of State, attention was 
called to the Bryan-Chamorro Treaty of 
August 5, 1914, by which the United 
States obtained its rights to the pro- 
posed canal route and a naval base on 
Fonseca Bay. 

Treaty Effective in 1916. 

The text of the treaty, which was rati- 
fied by the Senate and duly proclaimed 
by President Wilson on June 24, 1916, 
follows: 

Article I: The Government of Nica- 
ragua grants in perpetuity to the Gov- 
ernment of the United States, forever 
free from all taxation or other public 
charge, the exclusive proprietary rights 
necessary and convenient for the con- 
struction and maintenance of an inter- 
oceanic canal by way of the San Juan 
River and the great Lake of Nicaragua 
or by way of any route over Nicaraguan 
territory, the details of the terms upon 
which such canal shall be constructed, 
operated and maintained to be agreed to 
by the two governments whenever the 
Government of the United States shall 
notify the Government of Nicaragua of 
its desire or intention to construct such 
canal. ‘ 

Article II: To enable the Government 
of the United States to protect the 
Panama Canal and the proprietary rights 
granted to the Government of the United 
States by the foregoing article, and also 
to enable the Government of the United 
States to take any measure necessary to 
the ends contemplated herein, the Gov- 
ernment of Nicaragua hereby leases for 
a term of 99 years to the Government 
of the United States the islands in the 
Caribbean Sea known as Great Corn Is- 
land and Little Corn Island; and the Gov- 
ernment of Nicaragua further grants to 
the Government of the United States 
for a like period of 99 years the right 
to establish, operate and maintain a 
naval base at such place on the territory 
of Nicaragua bordering upon the Gulf 
of Fonseca as the Government of the 
United States may select. 

The Government of the United States 
shall have the option of renewing for a 
further term of 99 years the above 
leases and grants upon the expiration 
of their respective terms, it being ex- 
pressly agreed that the territory hereby 
leased and the naval base which may be 
maintained under the grant aforesaid 
shall be subject exclusively to the laws 
and sovereign authority of the United 
States during the terms of such lease 
and grant and of any renewal 

Article III: In consideration of the 
foregoing stipulations and for the pur- 
poses contemplated by this convention 
and for the purpose of reducing the pres- 
ent indebtedness of Nicaragua, the Gov- 
ernment of the United States shall, upon 
the date of the exchange of ratification 
of this convention, pay for the benefit 
of the Republic of Nicaragua the sum 
of $3,000,000 United States gold coin, of 
the present weight and fineness, to be 
deposited to the order of the Government 
of Nicaragua in such bank or banks or 
| such banking corporation as the 
xovernment of the United States may 
determine, to be applied by Nicaragua 
upon its indebtedness or other public 
purposes for the advancement of the wel- 
fare of Nicaragua in a manner to be de- 
termined by the two High Contracting 
Parties, all such disbursements to be 
made by orders drawn by the Minister of 
Finance of the Republic of Nicaragua 
and approved by the Secretary of State 
of the United States or by such person 
as he may designate. 

Article IV.—This Convention shall be 
ratified by the High Contracting Parties 
in accordance with their respective laws, 
and the ratifications thereof shall be ex- 
changed at Washington as soon as pos- 
sible. 

In witness whereof the respective 
plenipotentiaries have signed the pres- 
ent treaty and have affixed thereunte- 
their seals. 





Changes Announced 
In Diplomatic Posts 


The Department of State announced 
January 5, the following changes in 
heads of American Diplomatic Missions: 

Clifton R. Wharton, Secretary of Le- 
gation, has informed the department that 
he assumed charge of the mission at 
Monrovia, Liberia, on January 1, 1927. 

The department has been informed that 
Randolph F. Carroll, secretary, took 
charge of the Legation at Bangkok, 
Siam, on January 1, 1927. 


1 


International 


| 
| 
| 























| 





Foreign Affairs 








and also to limit age of candidates for 
citizens’ training camps. 
Page 5, Col. 6 
House Committee on Naval Affairs 
gives tentative approval to Butler Bill 
providing $13,500,000 for modernization 
of battleships Oklahoma and Nevada, 
including elevation of turrets. 
Page 5, Col. 7 
Representative Parks introduces bill 
to give officers and men of National 
Guard or organized miktia who served 
in World War all privileges open to 
veterans of regular Army. 
Page 14, Col. 3 
Representative Rogers seeks author- 
ity in House bill for appropriation of 
$600,000 to erect barracks at Camp 
Devens, Mass. 
; Page 5, Col. 5 
Representative Britten asks repeal of 
provisions prohibiting employment of 
retired Naval and Marine officers by 
firms furnishing supplies. 
Page 5, Col. 6 
Representative Frothingham _intro- 
duces bill to regulate exhibition flights 
of Army planes when not on Govern- 
ment field. 
Page 5, Col. 6 
Naval officers are ordered to sign af- 
fidavits required by recent law stating 
they did not procure their appointment 
by promised or paid consideration. 
Page 5, Col. 2 
Secretary of Navy submits to Con- 
gress draft of bill to increase limit of 
cost of certain naval vessels. 
Page 5, Col. 2 
Two changes in assignments of Brig- 
adier Generals in the Army are an- 
nounced. 
Page 5, Col. 2 


to allow Secretary of War to pay claims 
not exceeding $500. 
Page 5, Col. 1 
Secretary of War explains to House 
Committee on Military Affairs causes 
of reduction in® size of Army. 
Page 16, Col. 6 
Favorable report given bill in House 
to authorize Secretary of Commerce to 
buy helium gas lands. 
Page 1, Col. 1 
Two airplane carriers nearing com- 
pletion. 
i Page 5, Col. 6 
House debates appropriation for De- 
partment of Navy. 
Page 5, Col. 3 
Bids fof three light cruisers asked 
for by Navy Department. 
Page 1, Col. 7 
See “Government Personnel.” 


Nominations 


Nominations for postmasters in va- 
rious States sent to Senate for confirm- 
ation by President Coolidge. 


Page 14, Col. 6 
Oil 


hears appeal from motor car owners of 
State of Washington in contention that 
State excise tax on gasoline violates 
State Highways’ Act provisions. 

Page 6, Col. 7 


Packers 


Packers’ respresentatives oppose Cap- 
per bill to amend Packers and Stock 
Yards Act to restrict livestock buying. 
Page 4, Col. 1 

See “Court Decisions.” 


Patents 


Supreme Court of the United States 
denies leave to file petition for rule 
against District Court in patent action. 

Page 13, Col. 2 

Patent granted for elevator chain. 

Page 12, Col. 3 


Postal Service 


Nominations for postmasters in va- 
rious States sent to Senate for confirm- 
ation by President Coctidge. 

Page 14, Col. 6 

Chinese postal administration reports 
increase of business handled in 1926. 

. Page 3, Col. 6 

Fourth-class office changes 
nounced in five States. 


an- 


: Page 14, Col. 3 
Report on extension of rural mail 
service for last half of 1926. 
Page 14, Col. 3 
Ten fourth-class postmasters named 
to fill vacancies in seven States. 
Page 14, Col. 2 


Prohibition 


Supreme Court of the United States 
holds prohibition agents not trespassers 
in destroying liquor seized during raid 
under search warrant, and that Govern- 





Representative Vinson offers measure | 


Supreme Court of the United States | 
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ment may use such liquor as evidence. 
Page 12, Col. 5 
See “Court Decisions.” 


Public Health 


Dr. Charles V. Chapin, Superintend- 
ent of Health at Providence, R. I., dis- 
cusses probabilities of germ transfer- 
ence in contagious diseases. 

Page 2, Col. 4 


| Public Utilitiés 


Output of gas generators and gas 
and water meters reorted nearly the 
same in 1925 as in 1923. 

Page 9, Col. 7 

Current earnings for American Ry. 
Express Co. and Pullman Co. 


Page 10, Col. 7 
Railroads 


Interstate Commerce Commission 
states that Southern Pacific Company 
and Oregon Trunk Railway have filed 
statements showing they are unable to 
agree on joint use of tracks in Oregon 
as provided by commission. 

- Page 1, Col. 1 

Allegheny & Western Railway au- 
thorized to acquire control of Allegheny 
Terminal Company and transfer lease 
to Buffalo, Rochester & Pittsburgh 
Railway. 

Page 10, Col. 1 

Supreme Court of the United States 
hears arguments as to whether the In- 
terstate Commerce Commission may re- 
vise tentative valuations unprotested 
by railroads. 





Page 16, Col. 3 
Toledo, Peoria & Western Railroad 
asks for authority to acquire and oper- 
ate T. P. and Western Railway Com- 
pany. 
. Page 10, Col. 7 
Final valuation reports for Crosby- 
ton-South Plains Railroad as of 1915 
and Pencoyd & Philadelphia Railroad 
as of 1917. 
Page 10, Col. 6 
Increase reported of 5.65 per cent in 
railway freight traffic in first nine 
months of 1926. 
Page 10, Col. 5 
Missouri, Pacific Railroad asks au- 
thority to acquire control under lease 
of Marion and Eastern Railroad. 
Page 10, Col. 5 
Revision advised of freight rates 
from points to Niagara Falls, Ontario, 
and Warner’s, N. J. 
Page 10, Col. 4 
Spokane, Couer D’Alene & Palouse 
Railway asks for authority to acquire 
two lines. * 
Page 11, Col. 1 
Southern Pacific Company and Ore- 
gon Trunk Railway unable to agree on 
the joint use of lines in Oregon. 
Page 11, Col. 5 
Examiner recommends that rates on 
cottonseed meal and cake be declared 
unreasonable. 
Page 1, Col. 6 
Canadian Pacific Railway to build 
| six new branch lines. 
Page 10, Col. 7 
Schedule proposing increase in rates 
on grain suspended. 
Page 10, Col. 7 
Roscoe, Snyder & Pacific Railway au- 
thorized to issue renewal notes. : 
Page 10, Col. 2 
Virginian Railway asks authority to 
issue $3,663,000 of bonds. 
Page 10, Col. 1 
Summary of rate complaints filed 
with the I. C. C. 
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Shipping 

Chairman, Shipping Board, tells 
Senate, that before board turns over 
United States Lines and American 
Merchant Liges to private operators 
it will requi that American com- 
modities be carried in American bot- 
toms, and adds that some form of 
subsidy would be necessary for profit- 
able private operation. 


Page 10, Col. 4 


Page 1, Col. 7 
Shipping, Board approves agreement 
of three owners of individual ships to 
operate them as regular freight line 
between Atlantic and Pacific ports in 
intercoastal trade. 
e 2 Page 8, Col. 7 
Senator Fletcher 
duces resolutions providing government 
ownership and operation of merchant 
vessels in foreign trade as permanent 
policy. 


Page 8, Col. 7 

North German Lloyd orders con- 

struction of two de luxe passenger ves- 

sels, able to cross ocean in five days, 
for Bremen-New York service. 

Page 8, Col. 4 


Embargo on Shipments of Arms Lifted 
Regarding Revolution on in N icaragua 


State Department Takes Acton as Senate Decides to Ques- 
tion Secretary Kellogg About Policy. 


[Continued from Page 1.) 


the American Minister at Managua that 
British and Italian Charges d’Affaires 
have made representations to him that 
they considér their subjects in imminent 
peril in the present situation without 
outside protection dnd that he concurs 
in these views which represent the con- 
census of opinion there among the Amer- 
icans and other foreigners. 

The lifting of the embargo which was 
accomplished by Péesidential proclama- 
tion, it was explained orally at the De- 
partment\of State, was done at the re- 
quest of the Diaz Government. Prior to 
the present action an embargo prevented 
either party in the Nicaraguan civil war 
from purchasing arms from the United 
States, unless each export license was 
approved by the Department ofeState. 

New Policy Explained. 

Under the new policy of issuing ex- 

port licenses for arms to President Diaz, 








the Department will follow the same 
policy that Secretary Hughes did toward 
President Obregon when arms were 
shiped to him but not to the revolution- 
ary forces in Mexico in 1924, 

Senator Borah (Rep.), Idaho, issued 
a statement on the relations of the Mon- 
roe Doctrine to current happenings in 
Latin-America which reads, in full text, 
as follows: 

“The propaganda being put out that 
the Monroe Doctrine has some applica- 
tion to the Nicaragua and Mexican situ- 
ation has no foundation in fact. The 
Monroe Doctrine has no relation to the 
question involved. 

“No European Government, no non- 
American Government, is interfering in 
Nicaragua or Mexico or professing to 
do so. 

“In Nicaragua the revolution is being 
carried on by those who claim that 


of Florida intro- | 





Mexican laws. 











Index-Summary of Today's Issue 


Shipping Board adopts report in con- 
nection with clarification of navigation 
laws of United States. 

Page 9, Col. 5 

Shipping Board authorizes advertise- 
ment of bids for sale of four tankers. 

Page 9, Col. 7 

See “Court Decisions.” 


Supreme Court 


Supreme Court of the United States 
hears appeal from motor car owners of 
State of Washington in contention that 
State excise tax on gasoline violates 
State Highways’ Act provisions. 

Page 6, Col. 7 

Supreme Court of the United States 
holds prohibition agents not trespassers 
in destroying liquor seized during raid 
under search warrant, and that Govern- 
ment may use such liquor as evidence. 

Page 12, Col. 5 

Supreme Court of the United States 
holds that District Court has jurisdic- 
tion in case of barge sunk in collision 
with unmarked submerged wreck of 
government steamer. 

Page 15, Col. 2 

Supreme Court of the United States 
holds Congress has right to regulate 
foreign commerce and to protect public 
against fraud in the sale of steamship 
tickets. 

Page 7, Col. 2 

Supreme Court of the United States 
hears arguments as to whether the In- 
terstate Commerce Commission may re 
vise tentative valuations unprotested 
by railroads. 

Page 16, Col. 4 

Supreme Court of the United States 
asked to pass on exceptions taken by 
Texas and New Mexico to report of 
special master on boundary dispute. 

Page 15, Col. 5 

Supreme Court of the United States 
asked to pass on validity of Texas law, 
denying a negro the right to vote at 
a primary election. 

Page 15, Col. 7 

Supreme Court of the United States 
affirms judgment denying to French citi- 
zens right to prosecute claims against 
seized enemy property. 

Page 7, Col. 7 

Supreme Court of the United States 
holds that Wisconsin tax on income of 
Government bonds is invalid. 

Page 6, Col. 2 

Supreme Court of the United States 
decides measure of stamp tax is actual 
par value of stock transferred. 

Page 6, Col. 1 

Supreme Court of the United States 
denies leave to file petition for rule 
against District Court in patent action. 


Page 13, Col. 2 
Tariff 


Tariff Commission sets February 8 as 
date for hearing on complaint of Bake- 
lite Corporation charging unfair com- 
petition. 





Page 16, Col. 4 
Taxation 


Board of Tax Appeals rules that rev- 
enue from money exchange for shares 
of stock is dividend and not interest. 

Page 6, Col. 5 

Board of Tax Appeals rules certain 
dividend is stock and not subject to 
taxation. 

Page 6, Col. 5 


Territories 


List of acceptances to Pan Pacific 
Conference in Hawaii in April is an- 
nounced by Department of Interior. 

Page 2, Col. 3 

Bill introduced in House to revise 

boundaries of Hawaii National Park. 
Page 2, Col. 1 


Veterans 


Representative Parks introduces bill 
to give officers and men of National 
Guard or organized militia who served 
in World War all privileges open to 
veterans of regular Army. 

Page 14, Col. 3 

Secretary Mellon and Director of 
Veteran’s Bureau say difficulty in vet- 
erans obtaining bank loans on service 
certificates will soon clarify. 

Page 1, Col. 7 

Bill introduced to authorize Veterans’ 
Bureau to make loans to veterans on 
security of adjusted service certificates. 

Page 14, Col. 6 

House bill to amend World War Ad- 

justed Compensation Act. 


Page 16, Col. 2 
W eather 


Weekly weather and crop bulletin. 
Page 4, Col. 2 








Sacasa is the constitutional president and 
the revolt is purely an internal affair. 
Refers to Mexico. 


“In Mexico it is a question of title | 
The British oil interest or com- | 


to oil. 
pany seem willing to comply with the 
Under no conceivable 
‘theory can the Monroe Doctrine have 
any application.” ° 
Senator Borah also announced that a 
subcommittee has been appointed to con- 
sider Senate concurrent resolution No. 
15 introduced by Senator Shipstead 
(Farmer-Labor), Minn., which would re- 
quest the President to direct all agencies 
of the executive branch of the Govern- 
ment to refrain from involving the 
United States to bring about coilection 
of private debts in foreign countries. 
The members of the subcommittee are: 


Senator Shipstead, Senator Willis (Rep.), 


; authority at his discretion, “to pre- 


Ohio, and Senator Pittman (Dem.), of 
Nevada. 
It also was 


announced at the De- 


partment of State that Admiral Latimer 


vent the neutral zones he had estab- 


lished at Puerto Cabezas and Rio 


Grande Bar from being used as bases 
of supply by the revolutionary forces.” 
The two points, it was explained, are 
the only ones in the vicinity available 


for that purpose. 


Industrial 


Survey 


| number of workers involved, 140. 


| Parsons, Pa.; craft, mining; status, ad- 


| pany, New York; craft, electrical work- 


| charge for union affiliation; number of 


| cause, reported labor trouble unfounded; 


a OO 









EARLY 


INDEX 


- Labor 


Department of Labor Announces Summary 
Of Strikes and Disputes for Settlement 


Total of 25,557 Workers Involved in 29 Cases on Janu- 
ary 5 and 18 Adjustments Were Completed. 


The Conciliation Service of the De- 
partment of Labor announced on Janu- 
ary 5 there were 29 labor disputes, involv- 
ing 25,557 workers, before thee depart- 
ment for settlement during the month of 
December. Of that number, 22 were re- 
ported as strikes and 7 controversies. 
The total number of labor disputes ad- 
justed during the month was 18, involv- 
ing 4,383 workers, of which 9 were re- 
ported as new cases. 

The list of labor disputes before the 
department for settlement during De- 
cember is as follows: 

Strike—McElwain, Holmes & Talbot, 
Hudson, Mass.; craft, shoes; status, un- 
classified; cause, new work system; num- 
ber of workers involved, 150. 

Strike — American Hotel Building, 
Allentown, Pa.; craft, building; status, 
pending; cause, non-union labor em- 
ployed; number of workers involved, not 
stated. 

Strike—Pontiac Pattern & Engraving 
Company, Pontiac, Mich.; craft, pattern 
makers; status, unable to adjust; cause, 
12 per cent increase asked; number of 
workers involved, 68. 

Strike—Roby Cigar Company, Barnes- 
ville, Ohio; craft, cigar makers; status, 
unclassified; cause, asked wage increase; 


Coal Strike in Pennsylvania. 
Strike — Glen Alden Coal Company, 


justed;.cause, discharge for smoking; 
number of workers involved, 400. 


Strike—Westchester Lighting Com- 
ers; status pending; cause, alleged dis- 


workers involved, 352. 

Threatened strike—Building, Dayton, 
Ohio; craft, building; status, pending; 
cause, organization dispute; number of 
workers involved, not stated. 

Strike—Mann Manufacturing Com- 
pany, Oakland, Calif.; craft, machinist; 
status, pending; cause, discharge of shop 
committee; number of workers involved, 
40. 

Strike—Sidney Bloomenthal, Shelton, 
Conn.; craft, textile; status, unclassified; 
number of workers involved, not stated. 

Strike—Clothing shops, Worcester, 
Mass.; craft, clothing; status, pending; 
cause, proposed removal of plant; number 
of workers involved, 40. 

Strike—Street railways, Boston and 
Worcester, Mass.; craft, traction; status, 
pending; cause, alleged violation of 
agreement; number of workers involved, 





Newspaper Lockout. 

Lockout—‘Sun” and “Telegram,” S. 
Bernardino, Calif.; craft, stereotypers; 
status, pending; cause, organization dis- 
pute; number of workers involved, not 
stated. 

Lockout—Brownhill & xramer, Phila- 
delphia, Pa.; craft, hosiery; status, 
ploye; number of workers involved, not 
stated. 

Strike—Cross Coal Company, Piney- 
ville, Ky.; craft, mining; status, unable 
to adjust; cause, discharges for com- 
plaints; number of workers involved, 80. 

Strike—Claussner Hosiery Company, 


| Paducah, Ky.; craft, hosiery; status, un- 


able to adjust; cause, working conditions; 
number of workers involved, 177. 
Strike—M. B. Markland Company, At- 


lantic City, N. J.; craft, building; status, 
| pending; cause, jurisdiction of cement 


work; number of workers involved, 350. 

Lockout—Cloaks and suits, New York 
City; craft, cloak trade; status, pending; 
cause, wages and working conditions; 
number of workers involved, 20,000. 

Strike—Dyers and cleaners, San Pedro 
and Wilmington, Calif.; craft, dyers and 
cleaners; status, adjusted; cause, wages, 
working conditions and hours; number of 
workers involved, 60. 

Strike—Monarch Coal Company, Mid- 


| dleboro, Ky.; craft, mining; status, ad- 


justed; cause, discharge for union_affilia- 
tion; number of workers involve, 110. 
Coal Strike in Kentucky. 

Strike—Premiere Coal Company, Mid- 
dleboro, Ky.; craft, mining; status, ad- 
justed; cause, discharge for union affi- 
liation; number of workers involved, 105. 

Strike—Textile Workers, Warren, R. 
I.; craft, textiles; status adjusted; cause, 
organization dispute; number of work- 
ers involved, 500. 

Strike—Barnard Mill, Fall River, 
Mass.; craft, textiles; status, pending; 
cause, wage for fancy weaving; number 


| of workers involved, not stated. 


Strike—R. & H. Simons Company, 
Easton, Pa.; craft, silk textile; status, 
pending; cause, ask restoration of wage 
cut; number of workers involved, 675. 

Threatened strike Southern Coal 
Mining Company, Pineville, Ky.; craft, 
mining; status, adjusted; cause, alleged 
discharges for union affiliation; number 
of workers involved, 390. 

Threatened strike—Woods Threshing 
Company, Des Moines, Iowa; craft, 
building; status, pending; cause, non- 
union labor employed; number of work- 
ers involved, 50. 

Controversy—Standard Sanitary Manu- 
facturing Company, Louisville, Ky.; 
craft, metal polishers; status, adjusted; 
cause, 15 per cent wage cut; number of 
workers involved, 350. 

Threatened strike—Structural iron, 
Pittsburgh, Pa.; craft, iron work; cause, 
working conditions; number of workers 
involved, not stated. 

Controversy---E. D. Hannan, contrac- 
tors, Paducah, Ky.; craft, plumbing; 
status, adjusted; cause, wage contro- 
versy; number of workers involved, 20. 

Controversy—Otis Mills, Ware, Mass.; 
craft, textile; status, adjusted; cause, 
proposed removal of plant; number of 
workers involved, 1,500. 

The following is a list of adjustments 


A 


not stated. 


pending; cause, ask reinstatement of em- 


reported by the Department during the 
month of December: 


Threatened Strike. 

Threatened strike—Ohio Bell Com- 
pany Building, Columbus, Ohio; craft, 
building; cause, nonunion labor; terms, 
compromised (concessions); number of 
workers involved, 235. 

Strike—Building mechanics, Mt. Ver- 
non, N. Y.; craft, building; cause, non- 


union labor; terms, all union except 
chauffeurs; number of workers _in- 
volved, 60. 

Strike — Building mechanics, White 


Plains, N. Y.; craft, building; cause, non- 
union labor; terms, all union except 
chauffeurs; number of workers _in- 
volved, 35. 

Strike—Building mechanics, Bedford, 
N. Y.; craft, building; cause, non-union 
labor; terms, all union except chauffeurs; 
number of workers involved, 175. 


Strike—-Bloomsburg Silk Company, 
Duryea, Pa.; craft, textile; cause, wages; 


terms, some increases allowed; number | 


of workers involveed, 103. 

Strike—Maras & Company, Chicago, 
Ill.; craft, fig and date fillers; cause, 
wage cut; terms, returned without 
change; number of workers involved, 100. 

Controversy — Shell Oil Company, 
Sacramento, Calif.; craft, building; cause, 
non-union mechanics; terms, union em- 
ployed; number of workers involved, 100. 

Strike— Paper Box Manufacturers, 
New York City; craft, box trade; cause, 
44 hours and wages; terms, returned, 5 
per cent wage increase; number 
workers involved, 80. j 

Upholstery Strike. 

Strike—Jordan Furniture Company, 
Allentown, Pa.; craft, upholsterers; 
cause, 20 per cent wage increase and 
working conditions; terms, improved con- 
ditions; number of workers involved, 40. 

Controversy—Sanitary Manufacturing 
Company, Louisville, Ky.; craft, metal 
polishers; cause, 15 per cent wage cut; 
terms, 10 per cent cut accepted; number 
of workers involved, 350. 

Threatened strike — Southern Coal 
Company, Pineville, Ky., craft, mining; 
cause, discharge; terms, miners rein- 
stated; number of workers involved, 390. 

Strike—Textile workers, Warren, R. 
I.; craft, textile; cause, organization dis- 
pute; terms, all joined union; number of 
workers involved, 500. 

Strike—Dyers & Cleaners, San Pedro 
and Wilmington, Calif.; craft, dyers and 
cleaners; cause, wages and working con- 
ditions; terms, increase allowed; number 
of workers involved, 60. 

Strike—Monarch Coal Company, Mid- 
dleboro, Ky.; craft, mining; cause, dis- 


| 


of | 


charges; terms, returned to work; num- | 


ber of workers involved, 110. 
Strike—Premiere Coal Company, Mid- 
dleboro, Ky.; craft, mining; cause, dis- 
charge; terms, returned to work; num- 
ber of workers involved, 105. 
Strike—Glen Alden Coal Company, 
Parsons, Pa.; craft, mining; cause, dis- 
charges; terms, returned to work; num- 
ber of workers involved, 400. 
Controversy—E. D. Hannan, Paducah, 





‘Ky.; craft, plumbing; cause, wage dis- 


pute; terms, discussion deferred; num- 
ber of workers involved, 20. 

Controversy—Otis Mills, Ware, Mass.; 
craft, textiles; cause, proposed removal 
of plant; terms, remain for a year; num- 
ber of workers involved, 1,500. 


Chinese Mail Service 


Expands in Past Year | 


is Pe ee ee 

The increasing business in 1925 of the 
Chinese Postal Administration is out- 
lined in a summary of the annual report, 
first made public by the Depart- 
ment of Commerce here. The growth 
reported was made, it is pointed out, in 
the face of the even then widespread 
political disturbances. 

The full text of the announcement 
follows: 


The report of the Chinese Postal Ad- | 


ministration for the year 1925, recently 
issued, shows that the grand total of 
articles of mail matter posted in 1925 
amounted to over 565,000,000 a gain of 
approximately 42,500,000 over the figures 
for 1924, states a report from Assistant 
Trade Commissioner A. H. Evans, 
Peking. 

This growth is considered remarkable 
in view of the disturbed condition of the 
country, 14 out of the 24 postal districts 
being involved in military operations. 

That the growth was general and not 
in one or two special items is shown by 
the fact that parcels posted increased by 
802,000 in number, 7,583,000 kilograms in 
weight, $11,549,411 in value; that money 
orders exceeded the $100,000,000 mark 
for the first time in the history of the 
postal service, the figures for 1925 being 
$103,061,100 for money orders cashed. 

There was an accompanying expansion 
of physical equipment. At the end of 
1925 the number of places provided with 
postal facilities totaled 43,970 as against 
42,518 at the close of 1924. The increase 
of 1,452 companies, 217 major and 1,235 
minor establishments: 

Improvement of the method of trans- 
port between offices and railway stations 
and wharves, and between head and sub- 
offices in the larger ports have been 
made, according to the report. Work- 
shops for the maintenance of trucks have 
been established, and additions have been 
made to the service fleet. 


half-ton trucks were purchased 
Shanghai, six one-ton trucks were 
bought and divided among Hankow, 
Mukden and Harbin. Five light trucks 
were added, of which three were alloted 
to Shanghai, one to Canton, and one to 
Mukden. 

Three trucks were dismantled and 
written off. The service fleet at the end 
of the year totaled 56 trucks and four 
trailers. 
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Prosperous Period 
Foreseen for Idaho 
In Business Survey 


Connecticut Conditions Also 
Declared Favorable, but 
Capital City Found 
Not So Good. 


Indications of a healthful condition 
generally in business are reported in 
a survey of industrial, agricultural 
and employment prospects for 1927, 
just made public by Francis I. Jones, 
Director General of the United 
States Employment Service. 

In the section of the report printed 
on January 5, conditions in Colorado, 
Georgia and Idaho were described. 
Concerning the last-named State, the 
report continues as follows: 
Considerable building and road con- 

struction is anticipated, which will afford 
employment to a large number of work- 
ers. Farming is expected to show an in- 
crease in acreage, development, and em- 
ployment. Dairying beet, potato, seed 
growing, and the manufacture of pow- 
dered milk will expand during 1927. The 
growing of diversified crops) is more 
prevalent from year to year. 

The oil industry will probably show 
further expansion during 1927, especially 
in the Fort Collins and Craig districts. 
That sufficient labor will be available lo- 
cally for oil field and refinery demands is 
practically assured. There is some possi- 
bility of further expansion of the oil- 
shale industry in the De Beque district. 
Three oil-shale plants are under construc- 
tion, and the building of retorts and pro- 
cesses with which to treat the shale in 
preparing it for commercial use will no 
doubt create a demand for many skilled 
and semiskilled workers. The manufac- 
turing outlook for 1927 is encouraging, 
particularly in the iron and steel indus- 
try, and in plants manufacturing food 
products, rubber goods, clay products, 
and miscellaneous articles. 

The molasses beet-sugar refinery at 
Johnstown, the largest in the world and 
the only one of its kind in the United 
States, which began operations during 
the fall of 1926, is expected to run the 
entire year, affording employment to 
approximately 200 skilled workers. 
Some of the building-material plants 
will probably decrease operations to 
some extent during 1927. Increased 
manufacturing activities will create an 
increase in employment, with the pos- 
sibility of a slight shortage of skilled 
mechanics in some lines. From present 
indications the volume of building in 
1927 will show a small decrease over 
1926. Major construction includes a 
$3,700,000 program by a telephone com- 
pany. Considerable construction work 
will be under way in practically all the 
metal-mining districts. Building labor 


_ of all classes indicated to be more than 
“ample to fill demands throughout the 


year. 
Streets to Be Paved. 

The volume of municipal improve- 
ment construction will probably de- 
crease. Considerable street paving is 
planned by many of the cities and 
towns, with sufficient labor available for 
this work. From present indications 
highway construction will not be as ex- 
tensive, which will result in a decided 
decrease in the demand for this class of 
labor. An increase in freight and pas- 
senger railroad traffic is expected. 
Nearly every railroad operating in Colo- 
rado will have large construction pro- 
grams, including considerable rebuild- 
ing, improvements, and extension work, 
and the demand for railroad workers 
will increase. One railroad company’s 
contemplated program in Colorado for 
1927 includes the expenditure of ap- 
proximately $7,350,000 for improve- 
ments to tracks, bridges, equipment, 
and new rolling stock. 

Connecticut.—Industrial prospects for 
1927 indicate a continuance of the satis- 
factory conditions existing at the close 
of 1926, and it is believed that resident 
skilled and unskilled workers will be 
fully employed. Building will be carried 
on in sufficient volume to take care of all 
the building trades men. The volume of 
road construction will probably show an 
increase over that of 1926. This assures 
long-term employment for many skilled 
workers and a large number of common 
laborers. No increase in the acerage 
planted is anticipated, although tobaceo 
raising, the chief crop, will be carried on 
extensively, and an active farming sea- 
son generally ig expected. 

The survey will be continued in 

the issue of January 7. 


Facts + Judgment 
= Profit 


HRU the Business Conditions 

Service of the Alexander Hamil- 
ton Institute, facts regarding com- 
modities and securities are brought 
to you from many sources. They are 
interpreted for you by a staff of ex- 
perts. Youare advised definitely what 
to do, when to buy, when to sell. ' The 
timely, authoritative, helpful judg- 
ment of experienced advisors is al- 
ways on call. ‘ 

The Business Conditions Service 
has a remarkable record for being 
right. If you are interested in getting 
a larger income ora more satisfactory 
profit from your investments, write 
for information ebout the Service. 


BUREAU OF 
BUSINESS CONDITIONS 
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Alexander Hamilton Institute 
453 Astor Place, New York City 
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Livestock 


Packer Witnesses 


Oppose Capper Bill 
r As Class Legislation 


Mwo Testify at Hearing by 
Senate Committee That Re- 
stricted Buying Would 
Injure Producers. 


“°The bill (Senate bill No. 4387) in- 
troduced by Senator Capper (Rep.), 
Kansas, to amend the Packers and 
Stockyards Act of 1921 was called 
“super-class legislation” that would op- 
erate “as effectively against the sale of 
"livestock by producers as its purchase 
by packers” in testimony given on 
‘January 5 before the Senate Committee 
on Agriculture and Forestry. 

W. T. H. Foster, vice president of 
‘Morrell & Co., packers, and manager 
of its Sioux Falls, S. D., plant, and 
“Oscar G. Mayer, vice president 
general manager of Mayer & Co., Chi- 
gago packers, and president of the In- 
stitute of American Meat Packers, ap- 
peared in opposition of the amendment 
which would require packers within a 
j10-mile radius of certain 


| 
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Agriculture 


Weather for Week Generally Favorable 
For Farm Work and Live Stock in West 


Wet Soil Slows Cotton Picking, but Corn Gathering Pro- 
gresses Well in Northern Area. 


Weather generally favorable for farm 
work was reported for the last week 
in the weekly weather and crop bul- 
letin of the Weather Bureau, issued on 
January 5. Wet soil in much of the 


Cotton Belt continued to slow cotton 
picking, and in some sections com- 
plaint was made of deterioration of cot- 
ton still remaining in the fields. In the 
area between the Mississippi River and 
Rocky Mountains weather conditions 
were ideal for outside work. 

The full text of the report follows: 

The week was unusually mild for the 


| season over nearly all sections west of 


| the Mississippi River. 


and |; 


| southeastern districts. 


kets to purchase all their livestock for | 


slaughter in those markets. 


. -The so-called “dual system” of buy- 
4ng, whereby the packers obtain their 
Jivestock for slaughter both by direct 
sbuying from producers and by buying 
in the livestock markets, was defended 
‘by the witnesses and the charge was 
‘made that commission and stockyard 
men are backing the proposed legisla- 
tion-to increase business for themselves. 
The witnesses favored the present 
method of packers and stockyards con- 
trol in the hands of the Secretary of 
Agriculture as “sound and sufficient.” 


Direct Buying Called Benefit. 


Mr. Foster said direct buying does ac- 
tually work a benefit on the public mar- 
ket by taking a percentage of the live- 
stock off the market and thus preventing 
‘a glut which might reduce prices. 

* The bill proposed by Senator Capper, 
he said, is not economically sound. 


_ “The packers,” said Mr. Foster, “are 
not the only ones who do their buying 
‘direct. The farmer does the same by 
going out on the ranges and buying his 
feeders and stockers wherever he pleases. 
If the economics of the bill are sound, as 
applied to livestock, why not extend its 
provisions to corn, wheat and other farm 
products?” 


The farmers and shippers of livestock, 
the said, share economies effected by di- 
rect buying and free handling, such as 
those effected through reduced injuries 
fo the stock and elimination of commis- 
sion handling. 


Mr. Foster said that the Secretary of 
Agriculture has sufficient regulatory 
power under the Packers and Stockyards 
sAct. When Senator Capper reminded 
shim that Secretary Jardine has gone on 
record in favor of the bill as necessary 
to preserve the public livestock markets, 
Mr. Foster said he understood Secretary 
Jardine has altered this stand. Senator 
Kendrick (Dem.), Wyoming, who opposes 
the bill, remarked that former Secretary 
of Agriculture Wallace, when in office, 
said that he had ample authority to cor- 
rect abuses the bill is supposedly de- 
signed to remedy, but that he had ob- 
served no abuses. 


¢ Packers Said to Oppose Bill. 


ir. Mayer declared the packing indus- 
try is getting “small encouragement by 
being called so regularly to answer to 
“penal charges” at the national capital. 
As head of the Institute of American 
Meat Packers, he said he represents both 
the large and small packers. Virtually 
all of them are opposed to the Capper 
‘ill, he asserted. 

There is already enough State and 
Federal legislation surrounding the pack- 
ing industry, Mr. Mayer declared, add- 
ing that he would be glad to see uniform 
food laws enacted to replace the present 
yariance in the State requirements. No 
industry is on a higher ethical plane and 
operates on a smaller profit than the 
packing industry, he declared. 

“This is super-ciass legislation, he 
said. “It works as effectively against 
the sale of livestock by the producers as 
its purchase by the packers. 

“Its effect is the same as if you made 
it a crime for a person in a city of 100,- 
00 to buy from a grocery store that was 
more than a mile away from his home, 
or made punishbale by imprisonment a 


It was especially 
warm from the lower Missouri Valley 
and middle Plains States northward and 
northwestward where the weekly mean 
temperatures ranged from 9 degrees to 
more than 30 degrees above normal. 
In the Gulf sections and far Southwest 
about normal warmth prevailed, except 
that the week was 3 degrees to 6 
degrees cooler than normal in the more 
In other areas 


stockyards | ©@st of the Mississippi River there was 
designated as terminal livestock “mar- | @ Slight deficiency in temperature, but 


mostly only 2 degrees or 3 degrees. 
Freeze Extends to Florida. 


Freezing weather extended as far 


south as northern Florida and to south- ; 
central Texas, but subzero temperatures 


were confined to a small area in the 
central-northern portion of the country 
and to a few localities in the Northeast 


; and far West. 


¢ity man’s buying his potatoes from a | 


farmer. The parallels are exact.” 

Mr. Mayer ascribed as the motive be- 
thind the bill the desire of commission 
men and stockyard men to increase their 
own business. He described the present 


‘Packers and Stockyards Act as a “judi- | 


cial and regulatory statute of an 
‘lightened type.” 


en- 


The committee and witnesses agreed | 


with Senator McNary (Rep.), Oregon, 
the chairman, that two more days would 
be sufficient for the presentation of 
further arguments by proponents of the 
Measure, and these will begin on Jan- 
‘uary 6. Senator McNary stated a third 
hearing would be divided between the 
‘opponents and proponents of the bill. 


Production of Fertilizer 
In Italy Is Financed 


An American Ioan to the largest fer- 
tilizer producer in Italy is reported to 
.the Department of Commerce in a cable 
emade public January 4. The full text 
of the announcement follows: 

According to a cable received from the 
soffice of the American commercial at- 
etache at Rome, the Montecatini Co., the 
largest producer of fertilizer in Italy, 
has negotiated an American loan of $10,- 


‘B00,Q00. 


There was a moderate amount of pre- 
cipitation, ranging up to more than one 
inch, along the north and middle At- 
lantic coasts and some interior districts 
of the south Atlantic area. 
also considerable precipitation 
tically no measurable amounts occurred 
west of the Mississippi River. 


shine during the week. 

While frosts during the week resulted 
in some damage to tender vegetation 
in Florida, the west Gulf districts, and 


California and heavy rains early in the | 


period caused some damaging floods in 


favorable than recently. 


Mountains, conditions were ideal for out- 
side operations, considering the season 
of the year, although in the southern 
part, from Arkansas and Oklahoma 


| southward, the soil continued too muddy, 


because of previous rains, to permit much 
field work. 

East of the Mississippi River, precipi- 
tation was rather frequent in central and 
north Atlantic districts, which interfered 
with field work, but otherwise conditions 
were more favorable. Grass and grain 
fields were fairly well protected by snow 
from the upper Mississippi Valley east- 
ward, and also over most of*the States 


There was | 
in the | 
Pacific Northwest, excepting which prac- | 


In this | 
area there was almost continuous sun- | 


|} to make 


bordering on the north bank of the Ohio 
River, but elsewhere in the Wheat Belt 
the ground was mostly bare. Condi- 
tions were favorable for stock insterests 
in the great western grazing districts by 
reason of mild weather and the absence 
of storms. The high temperatures over 
the Northwest were especially favorable 
for livestock. 

Small Grains——Over most of the Win- 
ter Wheat Belt there was very little pro- 
tection by snow cover, but temperatures 
were generally mild and _ favorable. 
There was a fairly good covering in 
parts of Illinois, most of Indiana, and 
quite generally in Ohio, which was also 
the case in the more northern States 
east of the Great Plains. 

Heavy rains early in the week re- 
sulted in continued flooding of bottom 
lands in some areas south of the Ohio 
River, which caused considerable dam- 
age to river-bottom wheat, but other- 
wise no materially harmful weather ef- 
fects were reported. In the western 
portion of the belt the mild and sunny 
weather was generally favorable, except 
where it is again becoming too dry in 
western Kansas. In Southern States 
winter oats did very well, although 
growth was rather slow in the Southeast 
because of cool nights. 

Corn Gathering Progresses. 

Corn and Cotton—The gathering of 
corn made good progress in the trans- 
Mississippi area, except in the southern 
portion where fields are still too wet. 
Husking was resumed in Iowa, where 
considerable corn is still out. Improved 
conditions for cribbing were also re- 
ported in some sections east of the Mis- 


sissippi River, but in others rather fre- | 


quent rain or snow made a continuation 
of unfavorable weather for field work. 
While there was little precipitation and 
much sunshine in the northwestern Cot- 
ton Belt, where considerable cotton is still 
in the fields, the soil continued mostly too 
wet for harvest, and picking continued 
slow progress. Some was 
gathered in Texas. during the week. 
Complaint of deterioration of ungathered 
cotton was received from the northeast- 


| ern portion of the belt. 
Tennessee and some adjoining districts, | 
the weather, on the whole, was more | 
In the area be- | 
tween the Mississippi River and Rocky | 


Miscellaneous Crops. — Pastures con- 
tinue poor in the central Gulf area, but 
they are otherwise satisfactory in the 
East. The range is open in Wyoming 
and mostly so in New Mexico, while the 
snow cover disappeared rapidly in Ari- 
zona. The mild weather of the week was 
very favorable for livestock in most west- 
ern sections, and the general condition 
is mostly fair to good in practically all 


| the great western grazing areas. 


Frequent heavy to killing frosts dam- 
aged vegetables in California and some 
damage was reported from Texas and 
Florida, with killing frosts extending to 
the Everglades region in the latter State; 
truck is mostly doing well elsewhere. 
Citrus fruits were practically uninjured 
in California and Florida. 


Decrease in Stocks of Grain Is Reported 


Under Preceding Week in Storage Survey 


Bureau of Agricultural Economics Says Holdings Are 
Lower in Wheat, Oats and Barley. 


The weekly report of commercial grain 
stocks just issued by the Bureau of Agri- 
cultural Economics, contains revised fig- 
ures for the previous week, showing 


slightiy decreased stock of wheat, oats 
and barley in store in United States mar- 


kets for the week just past. The full 
text of the report follows: 

Commercial grain stocks at the close 
of the week ended January 1, according 


to reports to the U. S. Bureau of Eco- 
nomics, with confirmed or revised totals 


+ for the preceding week were as follows: 


Domestic Grain in Store and Afloat at United States Markets (1,000 bushels). 


Item. 
Atlantic and Gulf Ports........... 
Interior and Lake Ports 
Pacific Ports 


Total previous week (revised) 


Wheat 
6,415 


- 70,340 33,478 


Oats 
945 
45,845 


Corn 
546 


Rye 
1,088 


Barley Flax 
94 

4,266 

2,627 

6,987 

7,043 


13,091 
12,580 


Canadian Grain in Store in Bond in United States Markets (1,000 bushels). 


Item. 
Total current week 
Total previous week (revised). . 


Wheat 
. 23,394 
. 27,783 


Oats 
229 
166 


Rye 
2,266 


2,674 


Flax 
14 
11 


Barley 
2,941 
4,347 


United States Grain in Store in Canadian Markets (1,000 bushels). 


Item. 
Total current week 
Total previous week (revised) 


* Totals include last week’s figures for Houstun. !! 


San Francisco. 


Senate Bills Favor 
Surveys for Potash 


Senator Sheppard, of Texas, 
Offers Amendments to Act 
of June 25, 1926. 


Two amendments to the act of June 
| 25, 1926, authorizing investigations and 


tests by the Secretary of the Interior 
and the Secretary of Commerce of potash 
deposits in the United States, were in- 
troduced January 5 by Senator Shep- 
pard (Dem.), Texas. 

One (Senate bill 5034), authorizes an 
appropriation of $100,000 for the fiscal 
year ending June 30, 1927, and a sim- 
ilar sum for each of the succeeding four 
fiscal years, for carrying out explora- 
tions by mutual agreements of the 
Secretary of the Interior and the Secre- 
tary of Commerce, and for cooperation 
at their discretion with individual asso- 
siations, corporations, states, municipali- 
ties, educational institutions and other 
bodies. 

The other amendment (Senate bill 
5035), includes the provisions of Senate 
bill 5034 and in addition authorizes the 
two departments to enter into contracts 
with the owners or lessees of mineral 
rights within a radius of one mile of 
any proposed exploration well. 


Wheat 
994 
1.484 


Corn Oats 
2,085 


2,194 


Rye Barley 
352 1,670 275 
399 1,678 282 


chinson, New Orleans and 


Increase Is Reported 
In Exports of Corn 


An increase of 7 per cent in exports 
of corn from the United States up to 
December 25 has been reported by the 
Bureau of Agricultural Economics. 


Russian exports have also increased 
markedly, according to a statement just 
issued, the full text of which follows: 

Exports of corn from the United 
States to December 25 have been 7,200,- 
000 bushels as compared with 6,800,000 
last year, an increase of 7 per cent. 
The amount sent to Canada has been 
much larger, while the amount to other 
countries has been actually smaller. 

Exports of corn from Russia through 
the Bosporus to December 24 have been 
1,800,000 bushels compared with less 
than 900,000 last year. Exports from 
Argentina for the last week have been 
5,600,000 bushels, a larger amount than 
for almost any week this season. 


wells, it is provided, shall be sunk at 
the discretion of the departments, and 
the claims of the United States against 
the owners, if minerals are found, shall 
be only the cost of the explorations, or 
as royalty of 5 per cent on the gross of 
potash found until the cost of the éx- 
ploration shall have been paid. 

Both amendments were referred to the 


The | Committee on Agriculture and Forestry. 


Dairy 
Products 


Trading Is Reported 
Quiet for Season in 


All Cheese Markets 


Bureau of Agricultural Eco- 
nomics Issues Weekly Re- 
view and Says Firm- 
ness Prevails. 


A quiet week of trading with the un- 
derlying sentiment considered steady to 
firm was reported in the weekly review 
of the cheese markets just issued for the 
week ending December 31 by the Bureau 
of Agricultural Economics. 

The full text of the review follows: 

Trading on the cheese markets during 
the week of December 20 to 31, inclusive, 
remained quiet, with most business 
transacted on small lots. Some car-lot 
sales were reported but were relatively 
few. Margins obtained in the primary 
market averaged about 1% cents for 
Single Daisies and 142 cents for Long- 
horns. These prices reflect the pre- 
dominance of small-lot sales and as a 
rule car lots sold fractionally lower. 
Board prices governing the week ending 





December 31 were unchanged from the | 


previous week, and as the Wisconsin 
Cheese Exchange did not meet this week, 
the prevailing ruling price of Twins 
carried until the next meeting on Jan- 
uary 7, 1927. The Farmers’ Call Board 
met Friday, December 31, and all ruling 
prices remained unchanged. 


Light Demand of Season. 


The relative strength of the different 
styles was hard to determine due to the 
light demand of the holiday season, and 
the sentiment appeared full steady. 
Longhorns were still considered good 
property and in some quarters a little 
stronger undertone was apparent on Sin- 
gle Daisies, with the position of Square 
Prints unchanged. Taken as a whole the 
market was considered in a healthy con- 
dition. Some price cutting was reported 
in cities where spot stocks were con- 
sidered too large for inventory purposes, 
but in other cities the spot stocks were 
well cleared and required a portion of 
current receipts to replenish them. De- 
mand was generally of a hand-to-mouth 
nature, and little or no pick up in trading 
is expected until after the first of the 
year, and the completion of the annual 
inventory. 


Terminal Market Steady. 


The large markets experienced a 
rather quiet week of trading but New 
York reported some improvement over 
last week, with State goods quite well 
cleaned up. Most business centered 
around small lots for immediate needs, 
so the volume was not large. The stocks 
on hand were not considered excessive, 
but ample to meet the moderate demand. 
Dealers were not pushing sales and all 
styles were quite firmly held in most 
quarters. The general sentiment indi- 
eated a healthy condition in these 
markets, which were termed as steady to 
firm. The western offerings were re- 
ported on a level with previous weeks 
and some markets were not attracted by 
tthe asking prices. This was particularly 
true of Boston and the dealers there were 
evidently holding present stocks quite 

| firmly. 


Weather Forecasts 
Aid in Fire Control 


Warnings Are Issued on Pacific 
Coast and in Rocky 
Mountain Region. 


Forecasts of dangerous forest fire 
weather by the Weather Bureau have 
materially aided in fire control during 
the past season, according to a statement 
just issued by the Forest Service of the 
Department of Agriculture. The text of 
the statement follows: 


Weather Bureau forecasts of danger- 
ous forest fire weather have greatly 
aided in fire control throughout the 
forests of the West. 


These special warnings of forest fire 
weather were provided for the Pacific 
coast and Rocky mountain regions dur- 
ing the past fire season and will be ex- 
tended this fall to the Lake States and 
the northeast. 

In discussing the effectiveness of the 
forecasts in fire control, Col. W. B. 
Greeley, the chief forester, points out 
that through advance notice of bad 
forest fire 
fires can be expected, in spite of the in- 
creased hazard which attends greater 
use of the forests because people will be 
more on their guard. To make its fore- 
casts more accurate and of the greatest 
possible benefit, the Weather Bureau, in 
cooperation 
State foresters, and various forestry 
organizations is establishing numerous 
additional observation stations. 

Much of the time and funds of the 
forest experiment stations are being used 
to study the factors which contribute to 
the occurrence and increase the rate of 

| spread of forest fires, as well as meas- 
} ures to control them and to determine 
the damage they do. 


| Mexican Export Duty 
On Dried Blood Reduced 


Mexico has reduced the export tax on 
dried blood, the Department of Com- 
merce announced, January 5. The follow- 
ing is the full text of the announcement: 

The export duty on dried blood, classi- 
fied under Item 38a of the Mexican ex- 
port tariff, has been reduced from 5 
centavos per gross kilo to 10 centavos 
per 100 gross kilos effective December 
31, 1926, according to a cable from Act- 
ing Commercial Attache George Wythe, 
Mexico City. 


| plus. 


weather fewer man-caused | : ; 
quently in the early stages of organiza- 


with the Forest Service, | 


Says Loans Would Enable 


‘Att STATEMENTS Herein Arp Given ON OrFictAL AUTHORITY ONLY 
AND WITHOUT CoMMENT BY THE UNITED States DAILY. 


Public Lands 


Extension of Credit Facilities Is Needed 
By Farmers, Declares Secretary Jardine 


Growers to Carry Surplus 


Crops and Stabilize Prices on Market. 


[Continued from Page 1.] 


tions, they could make liberal payment 
to members at the time the products were 
delivered and their power to regulate 
the movement of products into consump- 
tion channels would be greatly enhanced.” 

The part of the Government in supply- 
ing facts regarding market conditions 
throughout the world was mentioned in 
the address as being of assistance to the 
producers in ascertaining market de- 
mands and producing and delivering what 
the market wants. 

The full text of the address follows: 

I am glad that it is possible for me 
to be with you today. Maryland is so 
closely in touch with the National Capi- 
tal that it offers an unusually good field 
for intensive study of many of our agri- 
cultural problems. Your State Uni- 
versity and Agricultural College and 
Experiment Station are in daily touch 
with the Department of Agriculture. 
This is a great advantage to you as 
well as to us and has enabled us co- 
operatively to work out some things here 
in Maryland rather better than else- 
where. 


In the first place I want to congratu- 
late you on your fine spirit of coopera- 
tion. This agricultural society and Farm 
Bureau Federation includes in its mem- 
bership all agricultural organizations 
and societies in the State. It is indeed 
a federation of all agencies for the pro- 
motion of agriculture and country life. 


Cooperation Detailed. 

Here there is the most friendly and 
intimate cooperation of such organiza- 
tions as the Grange, the Farm Bureau 
Federation, the State Horticultural 
Society, the Crop Improvement Associa- 
tion, the Maryland State Dairymen’s 
Association, the Bee Keepers’ Associa- 
tion, the Vegetable Growers’ Association, 
the Sheep Growers’ Association, the 
Tobacco Growers’ Association, the Swine 
Growers’ Association; the Atlantic Coast 
Poultry Producers Association,‘ Home 
and Community Clubs; the Federation of 
Women’s Clubs, the Boys’ and Girls’ 
Four H Clubs, Canning Crops Confer- 
ence, Beef Cattle Conference; the State 
University, including the Agricultural 
College, the Experiment Station, and 
Extension Service; the State Board of 
Agriculture, including the Live Stock 
Sanitary Service, and the Department 
of Markets and other agricultural educa- 
tion, promotion, research, regulatory and 
business agencies, and State and city 
Boards of Health, and the United States 
Department of Agriculture. 

Where I say cooperation I do not mean 
simply cooperation in name, but real 
active working together with the com- 
mon purpose of reduction of waste, im- 
provement of methods, reduction of costs 
of production and distribution which re- 
sults in increased profit to the producer 
and the distributor and better quality at 
lower average cost to the consumer. 

Some people wonder how this is possi- 
ble, but as you who are actually doing 
it know, the answer is cooperation to 
secure elimination of waste; high quality 
product, which is always in demand at a 
premium, orderly marketing, to insure 
high and uniform quality; reduction of 
overhead costs. The benefits of these 


| savings are distributed to all. 


Some of your organizations have been 
more successful than others in the de- 
gree to which they have accomplished 
these results. 

Probably the reason for less success 
in some organizations is due here as it 
is elsewhere to less wholehearted, intelli- 
gent cooperation on the part of the pro- 
ducers of the community which that par- 
ticular association handles. 

The first principle of cooperation is 
working together intelligently as a unit. 
Members cannot be in today and out to- 
morrow or only nominally in. They must 
study and plan this business together. 
They must know what the market de- 
mands and must find and follow the best 
ways to produce and deliver what the 
market wants. They must produce a 
sufficient volume of high-grade product 
to reasonably supply their market de- 
mand without creating too great a sur- 
They must find means of utilizing 
unavoidable surpluses and lower-grade 
products in salable by-products. Some 
of your organizations are doing this very 
successfully, and you are attracting na- 
tional attention as a result of your ac- 
complishments. 

Quality Production Discussed. 

It will be a long time, however, before 
we shall have generally 100 per cent or 
even 50 per cent real cooperation. Fre- 


tion, the noncooperators are benefited as 
much as those who cooperate, but this 
should not discourage the cooperators. 
The noncooperator as a rule cannot con- 
tinue to compete with quality. 

When an association has established 
a reputation for standards, grades, vol- 
ume, and reliability the noncooperator 
cannot long compete. 

In my last report I have laid special 
stress on cooperation and collective ac- 
tion along these lines. I believe that it 
is the way for the American farmer to 
efficiently conduct and control his own 
business. As I pointed out in that report, 
“it should be remembered that increas- 
ing efficiency in production will not by 
itself result in permanently improved in- 
come from agriculture as a whole. If 
farmers in general let lower costs and 
temporarily larger returns encoufage 
them to increase the total volume of 
their production too much they will drive 
down prices as fast as they reduce their 
production costs.” It is only through 
organized cooperative effort that we can 
gauge market requirements and plan in- 
telligently to meet them. Even then 
there will be fluctuations from causes be- 
yond our control, but if we are organ- 
| ized for purposes of orderly production 

and marketing we can handle these sur- 

pluses so that they will not have an un- 
gue effect upon stabilized markets. 
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Besides organization, however, there 
are certain other aids that we must have. 

In the first place we must know as 
accurately as possible the facts regard- 
ing market conditions throughout the 
world. These the Government under- 
takes to furnish, We must then as 
nearly as possible estimate probable 
needs and demands for each product 
and each market. The Government aids 
materially in doing this. Then this in- 
formation must get to the producers in 
time to enable them to make their plans 
based on this information. 


This the Government is also under- 
taking to do in cooperation with other 
agencies, by radio, leased wires, the 
press, county agents, cooperative asso- 
ations, and other organizations and 
agencies. 

The Research Bureaus and Extension 
Services of the Department and the 
State Colleges supply much-needed in- 
formation and help the regulatory and 
service branches of the Department and 
the State agencies render much assist- 
ance and aid in maintaining recognition 
for quality. 

* Credit facilities for agriculture have 
been greatly improved by recent legis- 
lation. As I pointed out in my report, 
if we are to give particular attention to 
centralized cooperative effort even pres- 
ent credit facilities may not be sufficient. 
Cooperative associations are not able to 
obtain sufficient cash advances on their 
products to enable them to practice or- 
derly marketing in a complete sense. At 
the best they can only obtain 65 to 75 
per cent of the going market price of 
their products, and there are thousands 
of farmers who cannot operate on this 
basis, for their current expenses de- 
mand more nearly the market price at 
the time the crops are harvested. For 
the same reason many of them cannot 
join a cooperative association. 

Could Carry Over Surplus. 

If additional funds were available to 
make advances to cooperative associ- 
ations in addition to credit available 
from existing agencies, they could make 
liberal payment to members: at the time 
the products were delivered and their 
power to regulate the movement of prod- 
ucts into consumption channels would be 
greatly enhanced. It would be possible 
for them to carry surplus production 
from one season to another. The indi- 
vidual farmer would have the money 
for his products, but would not lose con- 
trol over them. 

This is a very different thing from 
price manipulation. Studies made by the 
Department show that over a relatively 
few years the production and market re- 
quirements of most farm products are 
in fair balance. This indicates that a 
program of orderly marketing, with re- 
sultant stabilized prices, is easily within 
the realm of possibilities. Such a pro- 
gram would not menace the interests of 
consumers, but would contribute mate- 
rially toward the general stability of 
supply and markets. 

As I pointed out further in my report, 
“the fact should be emphasized that no 
hardship to the consuming public is 
caused by a program of stabilized prices. 
Periodic and seasonal depressions with 
prices of farm products are not reflected 
in corresponding declines in prices to 
consumers, but they play havoc with 
the agricultural industry. A sound pro- 
gram of price stabilization would guar- 
antee an even flow of products to the 
consumer at fair prices. It would thus 
benefit both the producer and the con- 
sumer. 

“Agriculture does not lend itself to 
monopolies or to Improper price manipu- 
lation. Attempts have sometimes been 
made by agricultural organizations to 
exact prices ou®of line with basic supply 
and demand conditions. The result has 
inviariably been unfortunate for the 
authors of the plan. 

Can Stabilize Prices. 

“Efforts at price stabilization in har- 
mony with supply and demand condi- 
tions, on the other hand, are quite gen- 
erally successful. Organization of farm- 
ers in cooperative associations formed on 
a community basis seems to me the best 
way to stabilize prices.” 

The time at my disposal will not per- 
mit me at present to enter further into 
the presentation of the various important 
aspects of cooperative marketing. Con- 
gress has established a division of co- 
operative marketing in the Bureau of 
Agricultural Economics. The bill estab- 
lishing this division was adopted after 
conference with cooperative leaders rep- 
resenting all commodities and all sec- 
tions of the country. 

It is designed to enable the Depart- 
ment of Agriculture to coriduct research 
studies and furnish service which will 
aid in the development of the cooperative 
movement. Research designed to test 
existing business and marketing methods, 
education in the principles and practices 
of cooperation, and such service to the 
cooperatives as can be rendered by a 
fact-finding agency are the objectives of 
the new division. This Division has al- 
ready undertaken the study of the co- 
operative marketing of cotton, grain, 
livestock, fluid milk, and fruits and vege- 
tables. 

Must Retain Control. 

It is through such organizations as 
yours that all of these questions must be 
considered and solutions worked out. 
Nothing must be done which will take 
control of the farmers’ business out of 
his own hands, but such assistance and 
protection must be given to him as will 
enable him to conduct the business of 
production and distribution as efficiently 
as other industries are able to conduct 
their business. 

I wish you every success in your ef- 
forts in. Maryland and assure you that 
the Department of Agriculture will co- 
operate with you to the fullest extent of 
its power. 


| Commission. 


Boundary 


Lines 


Commissioner Named 


To Mark Boundary of 
Texas and Oklahoma 


Designation of Samuel S. 
Gannett, of Geological Sur- 
vey, Announced as Fourth 
He Has Received. 


The United States Geological Survey 
has just announced, in connection with 
the appointment, by the Supreme Court 
of the United States, of Samuel S. Gan- 
nett, of the Survey, as commissioner to 
mark the boundary line between the 
Panhandl eof Texas and Oklahoma, that 
his appointment is the fourth of the kind 
which he has received. The announce- 
ment, in full text, follows: 

The Supreme Court’s appointment of 
Samuel S. Gannett as commissioner to 
mark the boundary line between the 
‘Panhandle of Texas and Oklahoma is a 
fitting recognition of long and success- 
ful service. Mr. Gannett has been a 
member of the Geological Survey in the 
Department of the Interior for more 
than 40 years; engaged on triangulation, 
astronomic, computing, and other en- 
gineering work of similar nature. 

Fourth Appointment of Kind. 

The present appointment by the Su- 
preme Court to fix the Texas-Oklahoma 
line is the fourth appointment of the 
kind with which Mr. Gannett has been 
honored, having served as the court’s 
representative on commissions dealing 
with the Maryland-West Virginia line in 
1910, and the Arkansas-Mississippi line 
and the Minnesota-Wisconsin line in 
1920. 

Thirty years ago Mr. Gannett de- 
termined by astronomic observations 
the intersection of the 107th Meridian 
with the Colorado-New Mexico bound- 
ary line, and in 1898 he was engaged 
on the establishment of the boundary 
line between Idaho and Montana. 

Another assignment in 1908 was the 


part of the boundary line between 
Idaho and Washington lying between 
Snake River and the 49th parallel. 

With all this special experience, Mr. 
Gannett’s selection by the Supreme 
Court of the United States was a natural 
one in 1910 when he was appointed one 
of the three commissioners to run and 
mark the disputed boundary line be- 
tween Maryland and West Virginia, 
from Fairfax stone to the Pennsylvania 
line. ‘ This work was done in a manner 
satisfactory to the court, and the ma- 
jority report of Julius K. Monroe and 
Samuel S. Gannett was confirmed by 
the court on May 27, 1912. 

The next assignment to State bound- 
ary work was made by the Director of 
the Geological Survey at the request of 


the Attorney General of North Carolina. * 


This task was to investigate, and if pos- 
sible, to find the line as marked by 
blazed trees in 1821 along the disputed 
part of the North Carolina-Tennessee 
boundary line in the Slick Rock Creek 
and Tellico River region. As a result 
of these investigations he appeared as 
an expert witness in the suit: No. 4 
Original, the State of North Carolina, 
complainant, v. the State of Tennessee, 
1914, of the Supreme Court of the 
United States which suit was decided 
in favor of the complainant, by the 
court. 
Other Assignments Noted. 

Still, later, Mr. Gannett was engineer 
commissioner in charge of the retrace- 
ment and remarking of the Ohio-Michi- 
gan boundary line, and in 1920, he ge- 
ceived two appointments by the Su- 
preme Court of the United States: 
First, as head of the Arkansas-Mis- 
sissippi Boundary Line Commission; the 
report of this comimssion was submitted 
in September, 1920, and confirmed in 
April, 1921; and later as head of the 
Minnesota - Wisconsin Boundary Line 
The report of this com- 
mission was submitted in July, 1921, 
and confirmed by the court in Febru- 
ary, 1922. . 

As announced yesterday by the court, 
Mr. Gannett’s present duty is locating 
and marking the boundary line extend- 
ing along the 100th meridian constitut- 
ing the eastern boundary of the Pan- 
handle of Texas and the main western 
boundary of Oklahoma. The Secretary 
of the Interior will grant to Mr. Gan-? 
nett leave of absence from the Geologi- 


cal Survey during this special assign- 
ment. 


Condition of Egyptian Crops 
Reported as Being Average 


Crop conditions in Egypt were aver- 
age or above on January 1, according to 
a cabled message just received by the 
Department of Agriculture. The fuil 
text of a statement based on the mes- 
sage follows: 

The condition of the crops in Egypt on 
January 1 was average, or above, accord- 
ing to a cable to the United States De- 
partment of Agriculture from the Inter- 
national Institute of Agriculture. Wheat 
and barley are average, the same as on 
January 1, last year. Autumn corn, 
which is practically the whole crop, is 
above average and slightly better than 
on December 1. Sugar cane is average, 
while at this time last year it was 
slightly above average. 

Below are given the new crop condi- 
tion figures with those of January 1 and 
December 1, 1926, for comparison: 
(100 equals average of past 10 years.) 
1926 1927 
Jan.1 Jan.1 
100 
100 
103 
100 
102 , 


Crop 


Autumn corn 
Sugar cané 
GIGS u%ic6s0 sans goks¢esan bee 
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National Defense 





Strength of Column 
Of Steel Is Found to 
Depend on Material 


Differences in Type of Con- 
struction Declared 
to Cause Little 
Variation. 


That changes in the material enter- 
ing into steel columns affect the strength 
of the columns to a greater degree than 
do changes in the type of construction, 
is announced by the Department of Com- | 
merce as the conclusion reached from 
tests recently made on 69 full-size steel 
columns which were crushed by pressure 
from 10,000,000-pound testing machine at 
the Bureau of Standards. 

The tests, described in an announce- 
ment just issued, are part of a series, 
two previous tests having been made, 
but not on such a large scale and not 
with the full-size columns. 

The full text of the announcement fol- 
lows: 
“Results of tests recently completed 
on full-sized steel columns at the Bu- 
reau of Standards, Department of Com- 
merce, show that under present speci- 
fications differences in the physical 
properties of the material entering into | 
sturdy columns produce greater varia- | 
tion in the column strength than all 
the differences in type of construction. 

Steel Concerns Aid Test. 
“This work was conducted in coopera- | 





tion with the American Bridge Company | 
and the Bethlehem Steel Company. These | 
firms furnished more than 130 tons of 
steel meeting specifications under which 
structural steel is usually purchased. This | 
was fabricated into 69 columns having 
H-shaped sections and of five different 
types of construction. The finished col- 
umns were tested to destruction in the 
10,000,000-pound testing machine of the 
bureau. 5 
“Likewise, over 1,000 test specimens 
were cut from the columns and sub- 
jected to chemical analyses and _physi- 
cal tests to determine as accurately as 
possible the properties of the steel from 
which the columns were made. All of 
the material met the specifications under 
which it was furnished, but differed 
greatly in tensile yield point. 
“Although much work has already 
been done on columns the sbu,ject of 
column strength and method of design, 
especially in large sizes, is still a matter 
for so much discussion that the addi- | 
tional data which these tests have fur- 
nished will be of great value to engineers. 
“This work is fully described in | 
Technologic Paper No. 328, copies of | 
which may be obtained from the Superin- | 
tendent of Documents, Government 
| 
| 


Printing Office, Washington, Dp; -©.," at 
40 cents each.” ‘ . 
Conclusions Are Listed. 

The conclusions listed at the end of 
the booklet are as follows: 
1. The columns tested were sturdy 
columns, having webs and flanges suffi- 
diently thick to prevent secondary | 
| 

| 


detail failure. 

2. The precautions in testing ensured 
very nearly axial loading, only small 
differences in the column strength of the 
order of 1 or 2 per cent being definitely | 
attributable to eccentricities. 

3. No differences in the. column) 
strength definitely attributable to the 
differences in type of construction could 
be found although theoretically some 
small differences due to this cause should | 
be present. The pick-up of load, how- | 
ever, showed marked differences due to | 
differences in construction. 

4. The pick-up of load and anomalous | 
lateral deflections observed were con- | 
sistent with the Considere-Karman | 
double modulus theory of column action. | 

5. Within the range of these tests 
(slenderness ratios of 40 to 90) only a 
small decrease of the column strength 
with increasing slenderness Was ob- 
served, approximately 6 per cent over 
the whole range. 

Efficiency Is Constant. 

6. The efficiency of the columns, de- 
fined as the ratio of the column strength 
to the average tensile yield point of the 
material, determined under uniform test 
conditions from coupons cut from the 
columns, was fairly constant in view of 
the wide differences found in the column 
strengths. No such constant relation- 
ship was found between the other prop- 
erties measured. 

7. Consistent with this a high (0.89) 
correlation coefficient, was found between 
the column strength and the tensile yield 
point. 

9. The differences in the observed 
strength of these sturdy columns (L over | 
r equals 40 to 90) were, therefore, in 
very large measure due to the differences 
in the yield point of the material and in + 
small measure only to the type of con- 
struction or slenderness ratio. 

9. The tensile yield point of the ma- 
terial determined under uniform test | 
conditions from coupons cut from the 
columns furnished a close measure of the | 
strength of the columns. 

10. Yield points determined in_ the 
commercial mill tests apparently bore 
no relation to* the “strength of the 
columns. . 

11. In view of the controlling influence 
of the yield point of the material upon 
the strength of columns, a more precise 
standard definition and method of meas- 
urement of yield point are needed. 

12. In future column tests more care 
should be taken to provide for an ade- 
quate series of coupon tests. 


Bill Offered to Allow ; 


Paying of Army Claims 
iiliieeechieiiieenenaisaiiela se 

Authority to pay claims not exceeding 
$500 each for damages to or less to 
private property incident to training, 
practice, operaiion, oY maintenance of 
the Army, would be given the Secre- 
tary of War in 2 bill (Mouse Bill 15667) 
just introduced in the House by Repre- 
seniative Vinson (Dem,) of Louisa, Ky. 





- 





| the 


| crease 
| naval vessels,” has been submitted to 
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Assignments Changed 
For Two Army Officers 


Two changes in the assignments of 
brigadier generals in the Army have just 
been announced by the Department of 
War in its general orders to personnel. 

Brig. Gen. Joseph D. Leitch has been 
relieved of the command of the Eighth 
Brigade at Fort McPherson, Ga., and 
ordered to assume command of the Fifth 
Brigade at Vancouver Barracks, Wash- 
ington. 

On completion of his courses at Fort 
Sill, Okla., Brig. Gen. Herbert O. Wil- 
liams has been instructed to take com- 
mand of the Eighth Brigade, which 
assignment was vacated by General 
Leitch. 


Rules Naval Officers 
Must Sign Affidavits 


‘ 


Instructions on Complying 
With Recent Legislation 
Issued to Service. 


A general order informing the naval 
establishment that all officers, appointed 
or commissioned, hereafter will be re- 
quired to submit affidavits to the Comp- 
troller General of the United States as- 
serting that they did not procure such 
office through a promised or paid consid- 
eration, has just been dispatched to the 


| service by Curtis D. Wilbur, Secretary of 
| the Navy. 


This order was based on legislation re- 


| cently enacted requiring all appointees 


of the Federal Government to submit 
affidavits of a like character within thirty 
days after assumption of office. The re- 
quirements are, specifically, that ah “‘af- 
fidavit stating the office to which ap- 


pointed, with data effective, name and | 


title of appointing authority, and that 
neither he nor any one acting in his be- 
half has given, transferred, promised or 
paid any consideration for or in the ex- 
pectation or hope of receiving assistance 
in securing such appointment.” If this 
requirement is not carried out, the mes- 
sage states, the officer will not be paid. 
All Officers Involved. 


The full text of the statement, con- 


| taining the dispatch, follows: 


Secretary of the Navy Wilbur has de- 
spatched to the service “ALNAV No. 40 
of December 31, 1926. This ALNAV is 
result of recently enacted laws 
which require that all officers must file 


| affidavits with the Comptroller within 


thirty days of the execution of their com- 
mission or appointment. 


This legislation applies alike to all | 


appointees of the Federal Government 
of all departments of the Govenrment. 
In order to comply with the provisions 
of the law all officers must file these af- 
fidavits after each promotion. 
Failure to file the required papers 
within thirty days will cause the delin- 


| quent officer’s not being paid. 





Higher Limit Asked on Cost 
Of Certain Naval Vessels 


A draft of a bill “‘to authorize an in- 
in the limit of cost of certain 


Congress for its approval by the Secre- 
tary of the Navy. yt 
The bill provides that the limit of 


' eost for the conversion of the battleships 


Lexington and Saratoga into airplane 
carriers be increased to $40,000,000 each. 





Army Orders 


The Department of War has issued Spe- 
cial Orders No. 309 to Army personnel as 
follow:s 





Infantry. 

Lieut. Col. Gulietumus V. Heidt, New 
Orleans, La., to Army retiring board, San 
Francisco, Calif.. for examination. 

Relief of First Lieut. Dorrance S. Roys- 
don from detail as aid to Brig. Gen. a 
5 is 


H. Slavens, U. S. A., and removal o 
name from detached officers’ list, as of 
Dec. 1, 1926, is announced. 

Ordnance. 

Capt. Stearner St. P. Meek, Frankford 
Arsenal, Pa., to San Francisco, Calif., via 
transport from New York City. } 

Capt. Grosvenor L. Wotkyns, Springfield 
Armory, Mass., te Frankford Arsenal, Pa. 
Other Branches. 

Capt. Arthur Lowe, Engineers Reserve, 


Jamaica, Long Island, N. Y., to New York 
City procurement district for training. 
Capt. John R. Nygaard, Coast Artillery, 
Fort Winfield Scott, Calif., to Army retiring 
board San Francisco, Calif., for examina- 


Second Lieut. William J. Morton, 
Signal Corps, Fort Monmouth, N. J., 
Fort Leavenworth, Kan., for duty. ; 

Capt. Charles W. Walton, Chemical War- 
fare Service, is assigned to duty as Chemi- 
cal Warfare Officer, District of Washing- 
ton, vice Maj. Edward C. Wallington, hereby 
relieved. 

Paragraph 29, Special Orders No. 294, re- 
lating to Warrant Officer Charles M. Jones 
amended to read “He will proceed to 
New York City and sail on the transport 
scheduled to leave that port on or about 
June 30, 1927, for San Francisco, Calif. 

Brig. Gen. Joseph D. Leitch, U. S. A, 
Fort McPherson, Ga., to Vancouver Bar- 
racks, Wash. 

Paragraph 17, Special Orders Noo 231, as 
assigns Brig. Gen. Herbert 0. Williams, 
U. S. A., to command of Fifth Brigade and 
directs him to proceed to Vancouver Bar- 
racks, Wash., is amended to assign him to 
command Eighth Brigade and directs him 
to proceed to Fort McPherson, Ga. 


| tion. 


jr, 
to 


Marine Corps Orders 








has just 


The Department of the Navy 
rine Corps 


issued the folowing orders to Ma 
personnel: 

Capt. Michael Kearney, retired as of De- 
cember 31, 1926. 

Q. M. Clk. J. R. Morris, on January 2, 
1927, detached M. B., Parris Island, S. C., 
to Marine Detachment, American Legation, 
Peking, China. 

Capt. W. B. Croka, detached M. D., U.S. 
S. Asheville, to M. B., N. S., Olongapo, P. I, 

Capt. J, P. Schwerin, detached M. B., N.S, 
Olongapo. P. L, to M. D., U.S. S.*Huron. 

First Licut. A. L. Johnson, detached M. B., 
Navy Yard, Norfolk, Va., to M. B., Quantico, 
Virginia. 

No changes were 


23, 24, 27, 28, 29, 30 en 





nnounced, December 


81, 1926. 
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Moderation Urged in Program for New Airplanes 


During House Debate on A 





Committee Report 


Would Avoid Waste 





Mr. French Says What Changes 
in Types Make Policy of 
Waiting Advisable. 

The House on January 4 took up the 
consideration of the bill providing ap- 
propriations for the Department of the 
Navy for the fiscal year 1928, Repre- 
sentative French (Rep.), of Moscow, 
Idaho, chairman of the subcommittee of 





| the Committee on Appropriations which 


reported the bill, opened the discussion 
by explaining its provisions. Excerpts 
from the debate following the address 
of Mr. French follow: 

Mr. Vinson (Dem-), of Milledgeville, 
Ga.: “I want to ask the gentleman with 
respect to the matter Of personnel, be- 
cause I observe that his bill carries only 
82,500 as the personnel. Is the gentle- 
man as correct in his chart and his gen- 
eral statement which he has made as he 
was last year, when he told this House 


gD, 





that we would have to have 5,000 more | 


men than the 82,500 in the bill now under 
consideration? In other words, the gen- 
tleman from Idaho last year stated in 
the conference report to the House that 
we were appropriating for 82,500. I 
want to see how accurate the gentleman 
is, so the House can judge as to whether 
or not he is accurate in his chart. In 
that statement the gentleman from Idaho 
said: . : 

“‘We provide for an average enlisted 
strength of 82,500 men; we recede from 
$800,000 of the cut of $1,750,000 in fuel, 
and we provide for keeping Lakehurst 
open on a much reduced scale, 

“‘The action that your committee 
recommended when this bill was brought 
originally to the House had not only to 
do with the program for the coming 
fiscal year but had to dO with a program 
for the years ahead. In other words, by 
the end of the next fiscal year there will 
be available for commission the six 
battleships that are either undergoing 
major overhaul or else are to undergo 
such overhaul. Those battleships, then, 
will require for the succeeding year— 
1928—-should they be Yretained in com- 
mission, the additional number of men 
over the number of enlisted personnel in 
the Naval Establishment today, 2,700. 
Furthermore, by the end of the coming 
fiscal year we shall bring into active 
commission the two airplane carriers, the 
Lexington and the Saratoga. 

“‘Those two carriers will require ap- 
proximately 2,340 men in addition to the 
men who will have to do with aviation 
itself and who will be detailed to those 
ships. In other words, in those two 
items alone, looking to & year from now, 
we shall need to provide for more than 
5,000 men for the Navy for purposes 
other than those for which we are pro- 
viding in the pending bill.’ 


Asks for Explanation 
Of Difference in Figures 


“And yet the gentleman’s bill now only 
provides for 82,500, and the gentleman 
told the House last year that when this 
session of Congress YFolled around we 
would have to have 5,000 more men, or a 
total of 87,500. I wish the gentleman 
would explain how he reduces the Navy 
back to 82,500. 

Mr. French: “Of course, I might be 
compelled to admit that I was wrong a 
year ago, but if the gentleman will read 
all of my statement he will see that it is 
not inconsistent with my statement now.’” 

Mr. Vinson of Georgia: “I am read- 
ing to the House the gentleman’s re- 
marks.”” 

Mr. French: “I know that—in part. I 
remember reading in the Bible where it 
says, ‘Let him that’—— 

Mr. Vinson of Georgia: “Will the gen- 
tleman finish the quotation?” 

Mr. French: “Has the gentleman fin- 
ished his question?” 

Mr. Vinson of Georgia: “Yes; I have 
finished. Now will the gentleman finish 
the quotation?” 

Mr. French: “Since my friend inti- 
mates I can not finish a Biblical quota- 
tion, I shall do so. A Contentious char- 
acter insisted he could justify stealing 
by the Bible, and he quoted from the 
Bible: ‘Let him that stole, steal,’ and he 





| would have gotten away with it if a dear, 


good lady in the audience had not known 
her Bible better than the gentleman 
thought I did, and said, ‘Read on, read 


on; read the next two words,’ and those | 


7,» 


words were ‘no more. 


“The gentleman from Georgia has 





| be discarded 


raised the question Of the exact allo- | 


cation of men. It iS possible that I 
would have said the very words the 
gentleman read, but the gentieman will 
remember that one of the cardinat prin- 
ciples that was urged on the Congress 
a year ago by our cOmmittee was that 
in ‘the 86,000 of the Naval Establish- 
ment we should seek men when we add 
new craft and not add new personnel 
with every new snip- That was what 
we said then and what 1 say now. I 
think probably the figures are correct 
as to the rv of men that will be 
allocated to these types of ships. If so, 
we ought to find them within the 86,000 
men. If we can do that, it would be 
a wicked waste of mOney for this Con- 
gress to appropriate more money in order 
to retain enlisted men in the Navy when 
we do not need them.” 

Mr. Vinson of Georgia: “What does 
the gentleman propose—to take the men 
to man these ships Out of the 82,000?” 

Mr. French; “I @m_ not proposing 
82,000; we are making appropriation for 
82,500 men, The gentleman is leaving 
off the words ‘no More.’ | told the 
gentleman that we would probably have 
three battleships in commission only 


| 
| 
| 
| 
| 


about two-thirds of the year; that ships 
are undergoing major overhaul; that we 
would have two battleships turned in for 
major overhaul; and that 82,500 men 
would be sufficient to meet the  situa- 
tion.” aie 

Mr. Vinson’ of Georgia: ‘Will the 
gentleman explain to the House how 
he stated that we appropriated more 
for aviation this year than we did last 
year, when, as @& matter of fact, the total 
for aviation this year is $1,900,000 less 
than that of last year? Is it not a fact 
that we appropriated $22,365,248 and 
this year’s bill carries $20,455,000, show- 
ing a general reduction of $1,910,288? 
Is it not a further fact that you have 
reduced the appropriation for new air- 
craft by $3,300,000 less than last year?” 

Mr. French: No; what we have done 
is this: Last year we carried the total 
of $19,256,288 and a contract authori- 
zation of $4,100,000. For this year we 
have carried $19,981,000, and in addition 
to that authorization for $5,000,000 
more, making $24,981,000.” 

Mr. Vinson of Georgia: ‘‘Does the 
gentleman mean to say that this bill 
carries $24,000,000 for aviation? The 
bill carries $20,455,000, and out of that 
$20,000,000 you have to pay $4,000,000 
on last year’s contract; in other words, 
you are only appropriating this year 
$9,077,000 against $12,000,000 last year.” 

Mr. French: “The gentleman must 
remember that with last year’s items we 
included a similar amount for authori- 
zations made for the year before, and 
so the gentleman will find one balances 
against the other.” 


Asks About Money 


For New Carriers 

Mr. Vinson of Georgia: “Is not it a 
fact that you have not appropriated one 
dollar for airplanes this year for the 





carriers that you put into commission at | 


the end of the year?” 
Mr. French: ‘‘We carried in the bill 
last year money for the airplanes that 


we were going to put on them all told. | 


I think we have appropriated for this 
purpose $6,000,000.” 

Mr. Vinson of Georgia: “That only 
bought 150 airplanes and the comple- 
ment of the carriers is 230 airplanes.” 

Mr. French= ‘‘We have already ap- 
propriated for planes for the airplane 
carriers more money than was originally 
estimated for all planes and spares that 
they were to carry. Your committee, 
however, has come before the House year 
after year with the thought with respect 
to airplanes that it is unwise for us to 
build up to the authorization because of 
the rapidity of obsolescence, the rapidity 
of waste, the rapidity that attrition is 
going on, that we would better wait and 
save our money until the types are stand- 
ardized and then meet the situation, 
rather than by appropriating millions of 
dollars for airplanes that will be elimi- 
nated by reason of obsolescence before 
they are worn out.” 

Mr. Vinson of Georgia: “Well then, as 
suggested by the gentleman from Ar- 
kansas on my right, we had better not 
build any, because they would soon go 
out of date.” 

Mr. French: “*The suggestion does an 
injustice to the sense of fairness of the 
gentleman. The gentleman knows that 
there is no logic in it, and that there is 
a very wide difference between doing 
nothing on the one extreme, or doing 
that which amounts to general extrava- 
gance, at the other extreme and doing 
that which is moderate and 
The latter is what we are doing.”’ 


Would Keep Moderate 


Supply on Hand 

Mr. Wingo (Dem.), of De Queen, Ark.: 
“Mr. Chairman, will the gentleman yield 
there, so that I may get this sort of left- 
handed quotation straightened out?” 

Mr. French: ‘* Yes.” 

Mr. Wingo: ‘‘Here is the idea that I 
had in mind. I gathered from the gen- 
tleman’s argument—and if I am incor- 
rect I wish to be corrected—that he takes 
the position that they were getting out 
of date, that improvements were so 
rapid, it was a waste of money to build 
any of these planes, and that we would 
better wait until we find out they are 
perfected. Is that the idea?’’ 

Mr. French: “My thought was this. 
There is rapid improvement going on as 


| to types and as to all the different appli- 


ances pertaining to aircraft. We think 


it better to have a moderate supply of | 
| planes on hand, enough to meet the situ- | 


ation during peace times, when we know 
that the types are likely to be changed, 
than it is to spend millions of dollars 
in piling up numbers of planes when 
before they would be worn out they would 
by reason of being obso- 
lete.” 

Mr. Wingo: ‘Will the gentleman give 
us some information there, which prob- 
ably he has. How do we compare in 
so far as the airplanes that we have 
for these carriers in numbers with the 
airplanes in both number and eharacter 
owned by Japan and Great Britain?” 


Mr. French: ‘‘You can hardly get defi- | 


nite or exact information upon that sub- 
ject from the Navy Department. We do 
not know accurately the types that they 
list as suitable planes, what ones, for 
instance, are obsolete, what are obso- 
lescent, what ones are ready for service. 
Last June, on the 15th, I think it was, 
the Navy Department classified ds obso- 
lete something like 300 planes, which 
the day before had been : 
class fighting planes of the Aviation 
Service of the Navy. 


Accurate Information 
Declared Impossible 


“A gentleman in the Japanese Diet | 


would have picked up reports of this 
country and would have seen that we had 
nearly 700 ficrhting planes, if he had 
looked at the report on June 15, whereas 
if he had picked up the report dated the 


efficient. | 


feted as first- | 


ppropriations for Navy 





Construction Work 
Discussed in Detail 


| Only Two of Eight Cruisers De- 
|  eclared Needed Last Year 
Now Being Built. 








| had less than 400 fighting planes. It is 
| quite impossible to obtain accurate in- 
| formation.” 

Mr. Wingo: “Will the gentleman give 
|}me his judgment, and I am 


not asking 


| this in any controversial spirit, but tak- | 


| ing everything into consideration in air- 


| craft, does our Navy compare favorably | 


with that 
| Britain ?”’ 
| Mr. French: “Oh, I think so. I think 
it goes beyond. The fact of the matter 
is, as I said awhile ago, touching Great 
| Britain, we have aircraft on all of our 
cruisers, on all of our battleships, while 
| Great Britain has catapults on only one. 


of either Japan or Great 


| we have not. Great Britain has a greater 
|tonnage in carriers; but I wenture the 
| belief that we have made greater gains 
| by holding back, so that the carriers we 
will build will be up to date as soon as 
| they may be built. 
Mr. Black (Dem.), of Brooklyn, N. Y.: 
| “But suppose the British build a few new 
ones also?” 
Mr. French: “She gan build from 104,- 
| 000 tons up to 135,000 tons, and she could 


| not build very many big airplane carriers | 


| With that tonnage.” 
Mr. Newton (Rep.), of Minneapolis, 
Minn.: ‘In reference to the question 


group that went to the Canal Zone at 
the maneuvers four years ago this 
spring. It was apparent that we were 
deficient in a certain type of scout 
cruiser. In December, 1924, Congress 
authorized eight scout cruisers, Of 
those, how many have been completed, 
are commissioned and in service?” 

Mr. French: “I think the gentleman 
| is familiar with the program of building. 
We have appropriated for five of them. 
Two of them are being built at this 
time. Three others will likely be begun 
within six months either by contract or 


We are carrying in this bill for those 
ships, the first two to which I referred, 
for hull and machinery, $6,250,000, and 
for ordinance $4,500,000. 
to which I refer we are carrying $9,- 
750,000 for hull and machinery, and for 
ordnance, $4,500,000.” 


Only Building Tivo 
Of Eight Authorized 


Mr. Newton, of Minnesota: “Of the 
eight that Congress authorized con- 
| structed in December of 1924 we are 
really now building only two.” 

Mr. French: 
Mr. Newton, of Minnesota: 


ing to the House an appropriation for 
the commencement of the building of 
three of them?” 

Mr. French: “No. We made an appro- 
priation a year ago that was the intial 
appropriation, about $1,200,000. Plans 
| are now made. The Department felt that 
'an economy could be effected by combin- 
ling the appropriation balances for the 
| current year with the amount they are 
recommending for the next year, and 
either through contract or through their 
own navy yards carry on- the work from 
the latter part of this fiscal year and 
through all of next.” 

Mr. Newton of Minnesota: 














| 
| no provision whatever is made in this 
| bill.” 

| Mr. French: “That is correct.” 

Mr. Newton of Minnesota: “Under the 
authorization, when does the authority 
expire ?”’ 

Mr. French: “The authority expires 
July 1, mext. May I say, however, that 
| the President in his message _recom- 


|; mended an extension of time for begin- | 


ning these cruisers.” 

Mr. Newton of Minnesota: The fact 
remains just the same as it was in 
1924, when the maneuvers were over, and 
| the judgment of the experts was that we 
needed these cruisers, and yet here we 
have only two of them upon which any 
considerable amount of work has been 
done and three for which mo appropria- 
tion has been made with the authoriza- 
tion about to expire. I ask the gentle- 
man frankly whether he thinks, after 
Congress has taken action of this kind, 
based upon the best advice available to 
us, that the authorization to Congress 
ought to be ignored in this fashion?” 

Mr. French: “Well, the Congress has 
within its control the power to increase 
and to modify, to make additional allot- 
; ments to build, or to strike out items 
that the committee has recommended. 
We simply use our judgment in prepar- 
ing the bill and bringing it before the 
House.”’ \ 

The full tert of the debate on the 
naval appropriation bill may be 
found in the issue of January 4 of 

the Congressional Record, pages 1067 

to 1083. 


| Authority Is Sought 
To Construct Barracks 


Authority to appropriate the sum of 
$600,000, for the purpose of constructing 
barracks at Camp Devens, Mass., would 
be given in a bill (House Bill 15834) just 
introduced in the House by Representa- 
tive Rogers (Rep.), of Lowell. Mass. 





next day he would have found that we | 


| : . . : . 
| Great Britain has a united air service and | 


: ? . 
of cruisers, the gentleman. was in the | 


else by building within the navy yards. | 


For the three | 


“We are building two. | 
“And in | 
this bill for the first time you are report- | 


“*Then there 
remain three of these cruisers that have | 
not been appropriated for and for which | 
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House Bill Proposes 
To Regulate Flights 


Legislatio regulating exhibition 
flights by the Army personnel is pro- 
posed in a bill (House Bill 15660) just 
introduced in the House by Representa- 
tive Frothingham (Rep.), of Easton, 
Massachusetts. 

The measure provides that if any flight 
is given on other than Government fields, 
a bond of indemnity, as the Secretary of 
War may require, shall be furnished the 
Government for damage to persons or 
property. 





Airplane Carriers | 
| Nearing Completion 


Department of the Navy An- 
nounces Progress of Con- 
struction on New Vessels. 


The two airplane carriers Saratoga 
and Iexington, now under construction 
for the United States Navy, rapidly 
are mearing completion, the former 
being 92.4 per cent complete and the 
| latter 87.6 per cent, the Department 
made known in a statement disclosing 
| progress as of November 30, 1926, on 
vessels under construction for the Navy. 

The Saratoga, being constructed by 
|the New York Shipbuilding Corpora- 

tion, at Camden, N. J., according to the 
| progress report, will be completed by 
July db, while the Lexington, which is 
| under construction by the Bethlehem 
Shipbuilding Corporation, at Fore River, 
| Mass., is due to be completed October 
1, 1927. 

| The Pensacola and Salt Lake City, 
| light cruisers of the 10,000-ton class, 
| 

| 








are only in the primary stages of con- 
struction, it is disclosed in the progress 
report, the Pensacola being 3.2 per cent 
| completed on December 1, and the Salt 

Lake City.25. Their probable dates for 
+} completion are July 9, 1929, for both 
vessels. 





_Limnit on Age Proposed 
|For Citizens’ Training Camps 





| Legislation pertaining to citizens’ 

training camps and student officers is 
| proposed in bills just introduced in the 
| House. 

One bill (House Bill 15646) introduced 
by Representative Fisher (Dem.) of 
Memphis, Tenn., would authorize the 
| payment of tuition fees of 50 officers 


| 
| 
| 


;of the Regular Army as. students 
at technical civil schools in addi- 
| tion tothe 2 per cent of» commis- 


sioned officers authorized to attend tech- 
nical, professional, and other educational 
institutions, as provided for in the Na- 
.tional Defense Act of June 3, 1916. 

The other bill (House Bill 15652) in- 
troduced by Representative Wainwright 
| (Rep.) of Rye, N. Y., proposes to fix 
|; the age limit for training in the first 
year’s course of the citizens training 
camps. at 24 years. 


| Repeal Is Requested 
Of Act on Employment 


Repealing of the provision in the Act 
approved June 10, 1896, prohibiting the 
employment of officers of the Navy or 
| of the Marine Corps on the active or 
retired list by persons or companies 
| furnishing naval supplies or war ma- 
terial to the government, is proposed in 
a bill (House Bill 15659) just introduced 
in the House by Representative Britten 
| (Rep.) of Chicago, Ill. 


Navy Orders 


Orders issued to Naval 
date of December 31, 1927: 
Comar. Edward H. Connor, det. command 
U. S. Reno; to command U. S. S. Hazel- 
wood. 

Comadr. Edward J. 
| Dist., San Francisco; 
| Selfridge. 

Comddr. John W. Lewis, 
11, 1926, to 12th Nav. 
continue duty, command 
Smith. 

Comadr. James C. 





officers under 


Ss. 


Foy, det. 12th Nav. 
to command U. S. S. 


orders November 
Dist., revoked; to 
U. S. S. Robert 


Van de Carr, det. U. 


S. S. Pennsylvania; to Inspr. of Ord. in 
| Che... Nav. Ammun. Depot, Puget Sound, 
| Wash. 


Lieut. Comdr. Charlton E. Battle, Jr., det. 
command U. S. S. Selfridge; to Naval 
Acadeny. 

Lieut. Comdr. Howard B. Berry, det. U. S. 
S. Colorado; to U. S. S. Pennsylvania. 

Lieut. Franklin Heinms, det. U. S. S. Ar- 
gonme; to Navy Yard, Mare Island, Calif. 

Lieut. Comdr. Robert P. Hinrichs, det. 
Navy Yard; to aide and flag sec’y on staff, 
Light Cruiser Div. 3, Sete. Fit. 

Lieut. Paul F. Lee, det. U. S. §, Altair; 
to U. S. S. McDermut. . 

Lieut. Ralph S. Riggs, uncompleted 
portion desp. orders of December 18, 1926, 
to aide and flag lieutenant on staff, of Rear 
Adm... Yates Stirling, jr.. U.S. N., revoked; 
to temp. duty U. S. S. Raleigh. 

Lieut. Asa V. R. Watson, det. U. S. S. 
Argonne; to Navy Yard, Mare Island, Calif. 

Lieut. (j. g.) Lawrence F. Connolly, det. 
| Air Sta, Pensacola, Fla.; to temp. duty 
| U. S. S. Chewink. 

Lieut. (j. g.) Malcolm W. Pemberton, det. 
U. S. S. MeDermut; to U. S. S. Sloat. 

Lieut, (j. g.) John P. Whitney, det. VS 
Sqdn. 1, Aircraft Sadms., Sctg. Fit.; to Nav. 
Air Sta., Pensacola, Fla. 

Emsign Thomas H. Tonseth, det. U. S. S. 
Pennsylvania; to U. S. S. Arizona. 

Comdr. George Carroll Thomas (M. C.), 
det. Rec. Base Hampton Roads, Va.; to 
| Pharm. Mates’ School, Norfolk, Va. 

Comadr. Thomas B, Richey (C. C.), det. 


Navy Yard, Norfolk, Va.; to Navy Yard, 
Philadelphia, Pa. 

Lieut. James W. Costello (C.-C.), 
det. Navy Yard, New York, N. Y.; to Off. 


of Nay. Inspr. of Hll Material, Munhall, Pa. 

Lieut. Noah W. Gokey (C.C.), det. U. S. 
S. Medusa; to Office of Supt. Constr., 
Wm. Cramp & Sons Co., Philadelphia, Pa. 

Lieut. Lawrence T. Haugen (C. C.), det. 
Navy Yard, Philadelphia, Pa; to Bu. 
Cc. & RB. 

Ch. Gun, Edwin C. Jepson, det. U. S. S. 
Dobbin; to duty with Nav. Inspr. of Ord., 
Sperry Gyroscope Co., and Ford Instrument 
Co.. New York, N. Y. 

Ch. Bosn. Joseph Sperl, to duty U. S. 
Whitney. « 

Ch. Carp. James J. Mauno, det. Ree. Ship, 
Roston. Mass,; to Nav. Hosp. New York. 


s. 


| 
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Portugal Linking * 
Colonies in Africa 


With Radio System. 


Department of Commerce Is 
Advised of Concession for 
40 Years Given to Op- 


erating Company. 








The Portuguese Government has ar- 
ranged for the erection of a beam wire- 
less station in Portuguese East Africa, 
as part of the chain by which the col- 
onies in Africa and off the African Coast 
will be linked by radio with Lisbon, says 
Nn announcement just issued by the De- 
partment of Commerce. The full text 
follows: 

The beam wireless station at Lourenco 
Marques, Portuguese East Africa, one of 
a chain which the Companhia Portuguezu 
Radio Marconi has contracted to erect 
in the several Portugruese colonies to con- 
nect with Lisbon, is now nearing cond#- 
pletion, according to Assistant Trade 
Comnissioner W. L. Kilcoin, at Johan- 
Concession for 40 Years. 

Other stations are in course of erection 
or to be built at Madeira, the Azores; 
Cape Verde Islands, Angola, and Lisbon, 
and under the terms of the agreement 
the Portugueza Radio Marconi is to have 
an exclusive concession for a period of 
40 years, at the end of which time _all 
these stations with appurtenances revert 


| to the Portuguese Government. 


The capital of the company is £750,000 
(about $3,641,000), half British and half 
Portuguese, and the headquarters are at 
Lisbon. The various stations are planned 
to be built and equipped simultaneously 
by the Marconi Company, under contract 
with the Portuguese Marconi Company. 

The Lourenco Marques station is three 
miles from the center of the town. It is 
being equipped with the latest Marconi 
short wave directional, transmitting and 
receiving apparatus, enabling signals to 
be confined to a comparatively narrow 
beam, and thus concentrating the power 
in only one direction. The use of the 
beam reflector, it is stated, largely pre- 


. vents interference by other wireless sta- 


tions, as well as eliminating atmospheric 
disturbances. The mast system at this 
station consists of two 300-foot lattice 
steel square section masts, each of which 
is fitted at the top with a 90-foot cross 
arm. 

Construction Steel and Concrete. 

The station building consists of steel 
frame structures filled in with walls of 
concrete blocks. It comprises trans- 
mitting room, receiving room, engine and 
battery rooms, and engineers’ room. Pro- 
vision has been made for the Lourenco 
Marques station to communicate with 
Loanda as well as Lisbon. 

The station will be connected with the 
general telegraph office by land lines, and 
the public will hand in their messages at 
the post office in the usual way. The 
rates by this service have not yet been 
fixed, but will be much less than the 
cable company’s service. 

Should the traffic warrant it, a special 
high speed power will be inaugurated. 
There is, however, no intention to com- 
pete with the ‘new Marconi beam station 
near Captetown, South Africa, which will 
communicate direct with England. 





Baby Foxes Reported 
Nursed by Tabby Cats 





Consular Report to Department 
of Commerce Gives Data 
on New Industry, 





Canadian baby foxes are being 
nursed by tabby cats, until they reach 
the age where they can eat the tradi- 
tional diet of grapes and meat of their 
race, says a statement just issued by 
the Department of Commerce. 

The full text of the announcement, 
based on a consular report from Van- 
couver Island, is as follows: 

Act as Foster Mothers. 

Tabby cats act as foster mothers 
for the young foxes of Vancouver 
Island, according to a report on the 
Vancouver fox industry compiled by 
Vice Consul*R. M. Newcomb. During 
the breeding season, the vice consul 
states, great care is given to the mother 
foxes who are too nervous to nurse 
their own offspring properly. Great 
care is taken in feeding the young foxes 
who are given fruit in the morning, 
usually grapes, pears, or apples. In the 
evening they are given a dish of raw 
or cooked meat. Twice during each 
week they receive a mixed vegetable 
stew. 

At the present time there are no 
less than 44 ranches on Vancouver 
Island breeding first-class animals and 
producing fine pelts. During the past 
five years the breeding of foxes in Van- 
couver has had a substantial growth and 
that the generally accepted idea that a 
cold climate is meeded for the produc- 
tion of the best fur is a mistaken one, 
and that the Vancouver Island damp 
climate, with cold nights the year round, 
is equally as good as the cold climate 
of Prince Edward Island. 

Fur Sales at Montreal. 

At the last semiannual fur sale held 
in Montreal the average price of silver 
fox pelts was $275. Low-grade pelts 
are sold in job lots of 10 te 20 pelts 
each and only small prices are obtained. 
Cheap pelts have been numerous of re- 
cent years, due to the fact that national 
registration of foxes in Canada has 
thrown out so many animals not reach- 
ing the high standard ordered by the au- 
thorities. During 1921, th first year of 
registration of foxes in Canada, only 
2,068 animals were registered. Dur. 
ing 1925 the total number of foxes rege 
istered in Canada reached 50.680. 
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Deficiencies 


Deductions 


ty Tax on Transfer Is 


Reversed in Decision 
by Highest Tri- 
bunal. 


“ 


. Tap Goopyrar TirE & RuspBerR Co. V. 
SupREME COURT OF 


UNITED STATES; 
THE UNITED STATES, No. 90. 


| 


| 


Stamp taxes on transfers of shares | 


of corporate stock are levied on 
"transfer and the measure of the tax is 
‘the actual par value of the stock trans- 
_. ferred, the Supreme Court of the United 


Court of Claims. 


the | 


States held in this appeal from the | 


The full text of the opinion of the | 


court, delivered by Mr. Justice Stone, 
follows: 
Opinion By Justice Stone. 
Prior to April 11, 1921, the par value 


...-of the outstanding capital stock of ap- 


pellant, an Ohio corporation, was $100 | 
On that date this par value | 


per share. 
was reduced to $1 a share by appellant’s 
‘! filing a proper certificate of reduction 
with the Secretary of State, pursuant 
to the laws of Ohio. No new certificates 
of stock were issued in place of the old 


which remained outstanding and stated | 


"on their face that they were of the par 


**“ value of $100. 


te 


ve fers: 


.~ par or 


of 534,849 shares, evidenced by the old 


certificates, transferred them to voting | 
trustees in order to carry out a plan of | 


reorganization. The Commissioner of 
Internal Revenue demanded a stamp tax 
on the transfer computed upon the ap- 


parent par value of $100 as indicated on | 


ce of the certificates and not on the | 0 sed 
eter ; only a corresponding part of the divi- 


income received therefrom | 


catual reduced value of $1 per share, 
which appellant contended ‘Was 


at the higher rate under protest and 
° brought suit in the Court of Claims to re- 
cover the excess. 


* here on appeal. 
prior to the amendment of February 


18, 1925. 
; Question of Tax Assessed. 
The sole question presented is whether 


the tax assessed is to be measured by | 


the actual par value of the stock as 
disclosed by the amended charter of the 


corporation at the time of the transfer | 
. or by the value printed on the certifi- | 
The applicable reve- | 
nue statutes are the Acts of 1918 and | 
1921, as some of the transfers here in- | 


cates themselves. 


volved were made while the Act of 1918 
-«.was in force and others after the Act 
of 1921 had taken effect. Section 1100 
and Schedule A of Title XI of the Reve- 


nue Act of 1918 (February 24, 1919, c. | 
18, 40 Stat. 1183, 1135), which, so far as | 


material here, are identical with Section 
1100 and Schedule A of Title XI of the 
.. Revenue Act of 1921 (November 23, 1921, 


legal title to shares or certificates of 
stock.” The pterinent provisions of this 
= section are “‘Capital stock, sales or trans- 
,.On all sales, or agreements to 
~ sell, or memoranda of sales or deliveries 
of, or transfers of legal title to shares 
or certificates of stock ... whether made 
~upon or shown by the books of the cor- 


poration, or by any assignment in blank, ; 
or by any delivery, or by any paper or | 
agreement or memorandum or other evi- | 


+» dence of transfer or sale, whether en- 


R titling the holder in any manner to the | 
benefit of such stock, interest, or rights, | 
22 or not, on each $100 of face value or |! 


fraction thereof, 2 cents, and where such 
shares are without par or face value, the 
tax shall be 2 cents on the transfer or 
sale or agreement to sell on each 
re 

The tax is not a tax on certificates 


of stock but upon the transfer of legal | 


title of shares or certificates of stock. 


Compare Provost v. United States, 269 | 
The payment of the tax | 
must be evidenced by stamps to be af- | 


U. S. 443. 


fixed either to the delivered certificate 
or other document manifesting the 


transfer. The Treasury Department has | 
consistently ruled that the tax applies | 


to transfers even though no certificates 
be issued, 40 Treas. Regulations, Art. 
12 (b). 
Statutory Measure of Tax. 
The statutory measure of the tax is 
the “face value” of the stock trans- 
ferred. It 


statute 
It is used 


phrase face value in the 
synonymous with par value. 


which is made the measure of the tax 
when applied to non-par 
' which the statute describes as “without 
face value.” To say that the 
term face value is intended to apply to 


After the reduction of | 
the par value of the stock, the holders | 


the | 


P < base. Appellant paid the tax | 
te Siteor a : | taxed to the stockholders. 


From a judgment in | 
~ favor of the Government, the case comes | 
Jud. Code, Section 242, | 


was conceded by the Gov- | 
-. ernment, both here and below, that the |! 


is | 


in contradistinction to the actual value | 


| tionally exaxcted from 


|} 2638 U. S. 103. 


value stock | 


a fictitious statement of value on the face | 


of the certificates, having no relation 


+». to the actual par value, would be to give 


SrA 


-4 
“ 


‘* 


the statute a strained construction and 
;, open the way for evasion. Obviously 


« ferred is to be determined by an inspec- 
tion of the instrument which alone fixes 
par value, namely, the corporate char- 
ter. The statements in the 

»-of incorporation as amended 


and not 


the face or par value of the stock trans- } 


certificate } 


those appearing on the face of the stock ! 


. certificates control. 
measure of the tax here was the actual 


It follows that the | 


bho. par value of the stock transferred and | 


Basi 


that a recovery of the excess tax paid 
should have been allowed. 
Previous Conclusion. 
This conclusion is not inconsistent with 


~~» the decision in United States v. Isham, 
%s; 17 Wall. 496, urged in support of the 


assessment as made. There, in apply- 


«sing a documentary tax, the form and 


terms ofthe instrument controlled in de- 
termining whether the instrument was 
subject to the tax. Compare Malley v. 


| cantile Co. v. Webster. 98 Fed. 604. 
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THE UNITED STATES DAILY: 


Taxation 


‘Court Rules | Tax Levied in Wisconsin Designed to Reach 
ere 3 Income on Government Bonds Held Invalid 


e | Ruled as Seeking to Collect on Dividends From Interest 


on Tax-Exempt Securities. 


Rep A. MILLER AND ELISE K. JOHN, 
E::ecuTors OF ERNEST G. MILLER, V. 
Tue City OF MILWAUKEE; SUPREME 
Court OF THE UNITED STATES, No. 73. 


A tax levied under Wisconsin laws, 
the obvious purpose of which was to 
reach income of stockholders of corpora- 
tions consisting of dividends resulting 


from interest on tax exempt Govern- 
ment bonds earned and distributed by 
such corporations was declared invalid 
in this review on writ of. error to the 
District Court, Eastern District of Wis- 
consin. 

The full text of the opinion of the 
court, delivered by Hr. Justice Holmes, 
follows: 

Opinion by Justice Holmes. 

This is a suit to recover the amount 
of taxes alleged to have been unconstitu- 
the plaintiffs’ 
testator. The facts are agreed and the 
only question is the validity of the tax 
under the Constitution of the United 
States. The testator held stock in Wis- 
consin corporations that owned United 
States bonds issued under the Acts of 
April 24, and September 24, 1917. The 
interest upon these bonds was credited 
by the corporations to their surplus, and 
subsequently was distributed to the 
stockholders in dividends of stock or 
cash. The corporation paid a tax upon 
their income, except, of course, upon 
that received from the bonds of the 
United States. But this exemption was 
met in the laws of Wisconsin by a 
provision that while the stockholders 


from corporations the income of which 
was assessed, yet if only part of the in- 
come of the corporation was assessed, 


dends or 
should be deducted from the income 
The law also 
provides that taxable income shall in- 
clude all dividends from the earnings 
of corporations, whether in cash or stock. 
The testator was taxed in accordance 
with the statute, against his protest that 


| the attemp to make up from him what 
| the State could not take from the cor- | 
| porations was, forbidden by the Consti- 


tution and laws of the United States. 


| were not taxed upon dividends received | 


. 


below. Thus the dividends were ear- 
marked as the direct proceeds of the in- 
terest on the war bonds. The later Act 
provided, in terms, the former in sub- 
stance, that the bonds “shall be exempt 
both as to principal and interest from 
all taxation now or hereafter imposed by 

- any State ... upon the income or 
profits of individuals, partnerships, as- 
sociations or corporations.” The provi- 
sion creating the exemption was clearly 
within the powers of Congress “to bor- 
row money on the credit of the United 
States,” Art. I, Section 8, Paragraph 2, 
and was also within its war powers. As 
a matter of statutory construction, a 
dividend paid directly from the interest 
seems to me within the exemption ex- 
pressly conferred. The tax levied was, 
therefore, void because it violated that 
exemption. 

Held Not Discrimination. 

It do not think it can properly be said 
that the State statute discriminates 
against Government bonds. The statute 


makes no reference to them or to any | 


particular class of securities. 
imposed upon the stockholder results, 
not from discrimination practiced by a 
State against the Federal Government, 
but from the fact that the corporation 
happened to earn its dividend from se- 


The tax | 


| 


curities on which, under the Wisconsin | 


law, it was not required to pay a tax. 
Compare State ex rel. Columbia Con- 
struction Co. v. Tax Commission, 166 
Wis. 369. The operation and effect of 
the Statute would be precisely the same 


other corporate income exempt from the 


from the part of a business carried on in 
another State, United States Glue Co. 


|rel. Arpin v. Eberhardt, 158 Wis. 20; 
Van Dyke v. Milwaukee, 159 Wis. 460, 
466, or out of rental received from land 
without the State, Wisconsin Statutes, 
71.02(3); or out of dividends re- 
ceived from banks, Wisconsin Statutes, 
71.05(1) (e). 
Purpose of Legislature. 
The purpose of the legislature was 





The District Court ruled that the action | 
could not be maintained and the case | 


was brought directly to this court. 

Paid From Corporate Funds. 
There is no doubt that in general a 
corporation is a nonconductor that cuts 
off connection between dividends to its 
stockholders and the corporate funds 
from which the dividends are paid. Des 
Moines National Bank v. Fairweather, 
A system of taxation 
that applied to stockholders of all cor- 
porations equally might tax, we assume 
for purposes of argument, the stock- 


| holders of a corporation that had in- 


vested all its property in United States 
bonds. 


tions, supposing a number of them to 


exist, and taxed their stockholders alone. | a+ that time there were substantially no 


It is a familiar principle that conduct 
which in usual situations the law pro- 
tects may become unlawful when part 
of a scheme to reach a prohibited result. 
If the avowed purpose or self-evident 
operation of a statute is to follow the 


| bonds of the United States and to make 
up for its inability to reach them di- | 
rectly by indirectly achieving the same | 


— ee ode ae, | from taxation in the hands of the payor. 
: “it 18 lati t exi 7 
it would be perfectly good. Under the | is the relation that exists between 


laws of Wisconsin the income from the 
United States bonds may not be the only 
item exempted from the income tax on 
corporations, but it certainly is the most 


conspicuous instance of exemption at the | 
| present time. 


A result intelligently fore- 
seen and offering the most obvious mo- 


But it would be a different mat- | ccived therefrom shall be deducted,” was 


ter if the State selected such corpora- | 





tive for an act that will bring it about, | 


fairly may be taken to.have been a pur- | e is 
Importer Wins Ruling 
immunity of the national bonds is too | © 


‘On Bracelet Mountings 


pose of the act. On that assumption the 
important to allow any narrowing be- 
yond what the Acts of Congress permit. 
We think it would be going too far to 
say that they allow an Intentional inter- 


ing direct by the artificial distinction 
between a corporation and its members. 
A tax very 


{ 


well may be upheld as | 


against any casual effect it may have | 


upon the bonds of the United States 


| when passed with a different intent and 
| not aimed at them, but it becomes a more 


serious attack upon their immunity when 
they are its obvious aim. In such a 
case the court must consider the public 
welfare rather than the artifices con- 
trived for private convenience and must 
look at the facts. See Home Insurance 


Co. of New York v. New York, 134 U. | 


S. 594, 598; Gillespie v. Oklahoma, 257 
U. S. 501, 505; United States Grain Cor- 
poration v. Phillips, 261 U. S. 106, 113. 
Judgment reversed. 
Mr. Justice Brandeis Concurs. 

I agree that the judgment must be 
reversed; but on a different ground. It 
was stipulated before the State board 
which upheld the tax that it was levied 
upon “that portion of the mentioned divi- 
dends which were directly declared from 
interest accruing from United States 
Bonds issued under and by virtue of the 


| Acts of Congress passed April 24, 1917, 


and September 24, 1917.” A _ similar 
stipulation was entered into in the court 


Bowditch, 259 Fed. 809; Danville Build- | 


ing Ass’n v. Pickering, 294 Fed. 117; 
Haverty Furniture Co. v. United States, 
286 Fed. 985; Merchants’ Warehouse Co. 
v. McClain, 112 Fed. 787; Granby Mer- 
But 
here the tax was levied on the tfansfers 
rather than on any particular document 


and applies to transfers not evidenced | 


by a writing. It is measured by evidence 
extrinsic to any document to which the 


solely to prevent double taxation by the 

tate of Wisconsin, of the income re- 
ceived by individuals in the form of divi- 
dends. 
to that necessary to prevent double taxa- 
tion. Under the Wisconsin law as orig- 
inally enacted in 1911 the individual was 
allowed to deduct from the aggregate 
income on which the tax was payable 
all “dividends or incomes received” from 
stocks or interest in any corporation, ... 
the income of which shall have been as- 
sessed under the provisions of this act.” 
The proviso here in question, namely: 
“that where only part of the income of 
any corporation ... shall have been as- 
sessed under the act only a correspond- 
ing part of the dividend or income re- 


addéd in 1913, four years before the 
Unitdd States entered the World War. 





Government bonds outstanding except 
those used by national banks as the 
basis for note issues. 

Moreover, under the Wisconsin law, 
the source out of which the dividend was 
declared is immaterial. The thing re- 
ceived as income is taxable to him who 
receives it although the fund or property 
out of which it was paid was’ exempt 


v. Oak Creek, 247 U. S. 321; State ex | 


Rubber 
Industry 


Dividend Is Declared 
Stock and Therefore 
Not Subject to Tax 


Board of Appeals Rules on 
Alleged Deficiencies in 
Return of George 


E. Mickel. 


Grorcr E. MICKEL y. COMMISSIONER OF 
INTERNAL REVENUE, No. 439; Tom 
E. MICKEL v. Samr, No. 440; Boarp 


The above-entitled proceedings, con- 
solidated for hearing and decision, in- 


George E. Mickel in the sum of $394.88, 
and in the case of Tom E. Mickel, 
$265.97. The question is whether a divi- 
dend declared in 1920 was a cash or a 
stock dividend. 

H. C. Moeller and H. E. Judd appeared 
for petitioner; L. C. Mitchell for the 
respondent. 

The full text of the findings and opin- 
ion of the Board of Tax Appeals follows: 
Findings of Fact. 

The taxpayers are residents of Omaha, 
Neb., and stockholders of the Mickel In- 
vestment Company, a corporation. 
company had an authorized capital stock 
of $150,000, consisting of $100,000 com- 
mon stock, all of which had been issued 


prior to the year in question, and $50,- | 
| 000 of preferred stock, a portion of which | 


| is involved herein. 


if the dividend had been paid out of any | 


The petitioners, together with Will E. 
Mickel, owned all of the 


| ing, the minutes of which were as fol- 


State tax; from interest upon other tax | 
exempt bonds, if any; or out of income | 





The deduction allowed is limited | 


lows: 
ing of the Board of Mickel Investment 
Company the following being present: 
Thos. E. Mickel, president; Will 
Mickel, secretary, and Geo. E. Mickel, 
treasurer, representing all the stock is- 


| sued—report of the treasurer read and 


accepted by unanimous vote. Capital 


stock dividend of.6 per cent was moved | 
unanimously. | 
| Same officers for ensuing year elected | 
| by unanimous vote. 
| further business to come before the meet- | 
| ing adjournment was ordered. (Signed) | 


seconded and accepted 


There being 


Will E. Mickel, secretary. 


Subsequent to this meeting, the book- | 
E. | 
make the proper | 
entries on the books of the company | 


keeper was instructed by George 
Mickel, treasurer, to 


to show a stock dividend of 6 per cent, 


and on May 14 the following entry was | 


made in the journal: 

1920, May 14—Dividends, $6,000 
credits; debits, Geo. E. Mickel, $2,760; 
T. E. Mickel, $2,760; and Will E. 
Mickel, $480. 

Minutes Are Approved. 

On July 10, 1920, the directors met 
again and when the minutes of the meet- 
ing of April 3 were submitted for ap- 
proval, question arose as to whether or 
not they clearly reflected the action 
taken with reference, to the declaration 


of the dividend. They were corrected to | 
| gage on the property in the amount of 


show a stock dividend has been de- 
clared. The correction was made by 
the insertion of the words ‘and ordered 


issued” after the words “accepted unani- | 
| Approximately $600,000 was needed for 


mously.” The minutes of the meeting 
of July 10 read as follows: July 10. 
At a special meeting of the Board of 


} Directors of Mickel Investment Co. the 


the person sought to be taxed and the | 


property claimed as income to him that 
determines whether there shall be a tax.” 
State ex rel. Sallie F. Moon Co. v. Wis- 
consin Tax Commission, 166 Wis. 187, 
290. Compare Paine v. City of Oshkosh, 


| 208 N. W. (Wis.) 790. 


January 3, 1927. 


| Duty of 75 Per Cent Levied 


ference that is only prevented from be- | 


Instead of 80 Per Cent 
as Assessed. 


New York, Jan. 5.—Judge Sullivan, of 
the United States Customs Court, has 
| just ruled that an imported platinum 
bracelet mounting, requiring the addi- 
tion of precious stones and much expert 
costly labor in this country to render it 
a bracelet, valued in its imported condi- 


following being present: Thos. E. 
Mickel, president; Will E. Mickel, sec- 
retary, and Geo. E. Mickel, treasurer, 
representing all stock issued—minutes 
of last meeting read and correction 
made making payment of dividend per- 
fectly clear. This being a stock divi- 


dend of $6,000 was ordered paid by | 
| shares would be issued for the amounts 


issue of preferred stock as follows: 
$2,800 to Thos. E. Mickel—$2,800 Geo. 


| E. Mickel—$500 Will E. Mickel mak- 


Report on repairs 


| on building at 15 and Harney read by 


| $2,800; Tom E. Mickel, $2,800, and Will | 


tion at about one-tenth the cost of the | 
complete bracelet manufactured there- | 


from, is not dutiable as unfinished jew- 
| elry at 80 per cent ad valorem, under 
the first clause of paragraph 1428, but 
under the last clause thereof as metal 
materials suitable for use in the manu- 
facture of jewelry, at 75 per cent ad va- 
lorem. 

The merchandise, the subject of this 
test case, was invoiced as “1 platinum 
| and crystal bracelet mountings.” At the 


Thos. E. Mickel and approved. Orders 


given to continue work on building— | 


completing repairs to basement floor. 
By (Signed) WILL E. MICKEL, 
Secretary. 


Under date of July 15 a second entry | 
syndicate agreement had been drawn, 


made in the journal as follows: 
1920, July 15—Credits, Geo. E. Mickel, 


E. Mickel, $500; debits, Treasury stock, 
$6,100. 
At the time of the meeting on July 10 


none of the directors knew of the man- | 
| ner in which the entry of May 14 had | 
Pursuant to the last reso- | 
| lution, preferred stock was issued to the | 
| syndicate. 
| evidenced by a document which recited 


been made. 


stockholders in proportion to their previ- 
ous holdings. 
Opinion Rendered by Board. 


Green: Counsel for the Commissioner | 
contends that the journal entry of May | 


14 followed by the action of the board 


of directors on July 10 in correcting the | 


minutes of the meeting of April 3 and 
the entry in the journal under date of 


| July 15, conclusively show that a cash 
| dividend was originally declared and that 
| the action taken by the directors on July 


| cash 


hearing the imported merchandise was | 


produced after it had been partly fin- 
ished in this country by the addition of 
diamonds. It was testified that the im- 
ported mounting “would be worth about 
$500 and the finished setting, with all 
stones in it, would be worth in the neigh- 
borhood of from $5,000 to $6,000.” 
Protest No. 128384-G-61620-25. 


Candy Containers Ruled 
To Carry Lower Duty 


New York, Jan. 5,—Importers 

| novelty candy containers will benefit 
from a decision just handed down by the 

United States Customs Court, sustaining 

protests of the Strauss-Eckardt Co., Inc., 

| of Portland, Oreg. In this ruling, Judge 


stamp is affixed, found only in the cor- | Sullivan finds that candy containers in 


porate charter. 
Judgment reversed. 
January 3, 1927. 


the form of rabbits, ducks, etc.; also, | 


baskets, composed of straw, colored, 


! were improperly classified as toys, with 


10 was only an attempt to change the | 
dividend. | 


dividend into a_ stock 
Careful examination of all of the facts, 


| however, leads to a different conclusion. 
| It is true that the journal entry of May 


14, standing alone, might justify a find- 
ing that the dividend was a cash divi- 
dend, but it is 


duty at 70 per cent ad valorem, under 
paragraph 1414, Aet of 1922. 


In fixing lower rates, Judge Sullivan | 


writes: 
“We hold the items composed in chief 


| value of paper dutiable at 35 per cent ad 


of | 


valorem under paragraph 1313; the 
items in chief value of papier mache at 
25 per ¢ 
1393; and the baskets composed of straw, 
colored, at 45 per cent ad valorem under 
| paragraph 409, Tariff Act of 1922, rather 
| than as toys at 70 per cent ad valorem 
under paragraph 1414. 

(Protests Nos, 142814-G-2874 
142815-G-2875.) 


and 


OF TAx APPEALS; DECEMBER 30, 1926. | 


volve deficiencies found in the case of | 


The | 





outstanding | 
capital stock. On April 3, 1920, the di- | 
rectors of that corporation held a meet- | 


April 3rd. At the annual meet- | 


E. | 


no | ; 
| in income and profits tax for 1921 in 


| title to the “Springer Building,” in Chi- | 
| cago, and to manage and dispose of the 
| same for the benefit of its members. 

| dicate at a Master in Chancery sale, 


| title to the property was placed in the 
Chicago Title & Trust Company as trus- 


| redemption on or before December 11, 


; shares would be 
' ing total of $6,100 difference of $100 | 


| being paid in cash. | men were unable to obtain additional 


| C. Austin, 
| 000, and his cousin, H. W. Austin, who 


| metn was executed and adopted by the 


also true that the book- | 
| keeper was instructed to make an entry 


nt ad valorem under paragraph | 
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Aut Statements Herery Arr Given on OrricraL AuTHORITY ONLY 
AND WitHovuT CoMMENT BY THE UNITED STATES DAILY. 


Customs Rulings 


Tax Digest 


Principles Involved in Latest Decisions and 
Administrative Rulings. 


SYLLABI are printed i such form that they can be cut out and pasted on 


Standard Library-lndex ad File 


ards approximately by & inches, 


usually employed in libraries, and filed for reference. 


EXEMPTIONS: Corporation: Dividends: Bonds.—Tax levied under Wisconsin laws, 
the obvious purpose of which was to reach income of stockholders of corpora- | 


i tions consisting of dividends resulting from interest on tax exempt Government 
bonds earned and distributed by such corporations, held: Invalid—Miller et al. v. 


City of Milwaukee (United States Supreme Court).—Index Page 3824, Col. 2. 


TAMP TAXES: Transfer of Shares of Corporate Stock.—Stamp taxes under Sec. | 


1100, Rev. Acts 1918 and 1921, imposing tax of 2 cents per “$100 of face value” 
on “all sales, or agreements to sell, or memoranda of sales, or deliveries of, or 
transfers of legal title to shares or certificates of stock,” are levied on transfer and 
are measured by evidence extrinsic to any document to which stamp is affixed, 
found only in corporate charter, or the actual par value of stock transferred.— 
Goodyear Tire & Rubber Co. v. United States (United States Supreme Court.)— 


Index Page 3824, Col. 1. 


J 


IVIDENDS: Distinguished From Interest—Amounts, paid by petitioner during 
taxable year for use of money ‘for which first preferred shares were issued 


| represented the payment of a dividend and 


not the payment of interest on indebeted- 


ness.—Arthus R. Jones Syndicate v. Com’r of Int. Rev. (Board of Tax Appeals.)— 


Index Page 3824, Col. 5. 


DIVIDENDS: Stock.—Held, that dividend declared by corporation was stock divi- 
dend and petitioners received no taxable income thereby.—Mickel v. Commis- 
sioner of Internal Revenue (Board of Tax Appeals).—Index Page 3824, Col. 4. 





Revenue of Money Exchanged for Shares 
Is Held to Be Dividend and Not Interest 


Board of Tax Appeals Supports Collector in Refusal to 
Allow Deduction From Gross Income. 


ARTHUR R. JONES SYNDICATE V. COMMIS- 
IONER OF INTERNAL REVENUE; BOARD 
or TAx APPEALS; No. 8343; DECEMBER 
17, 1926. 

In this proceeding the petitioner con- 
tested the determination of a deficiency 


the amount of $4,005.78, resulting from 
disallowance of a deduction of $29,166.65, 
claimed by the petitioner to have been | 
paid as interest on a loan. The com- 
missioner was sustained in designating : 
the amount as a dividend upon stock. ! 

The petitioner, an Illinois syndicate, 
was organized in December, 1920, for 
the purpose of purchasing and acquiring 


The property was acquired by the syn- 


Northern 
The legal 


through the agency of the 
Trust Company of Chicago. 


tee for the members of the syndicate. 
Syndicate Formed. | 

Arthur R. Jones held a fourth mort- 
to make 


$65,000 and was required 


1920, in order to protect his interest. 


this purpose. 

He and some of his associates valued 
the property considerably in excess of 
the amount required to redeem the 
same, and they raised among them- 
selves $350,000, with the understand- 
ing that a syndicate would be organized 





| and that certificates or shares would 


be issued to the contributors in propor- 
tion to the amount contributed, the 
understanding being that preferred 


contributed and that $65,000 common 
issued to Jones for 
his claim against the property. These 
contributions to bring the amount to 
$600,000. 

Among the subscribers who had agreed 
to contribute to the enterprise were F. 
who had subscribed $50,- 
had subscribed $50,000. Before any 
and on or before November 1, 1920, 
Jones approached F. C. Austin for a 
loan to the syndicate of $250,000. 

After many negotiations, an agree- 





members of the syndicate and asserted 
to by the Chicago Title & Trust Com- 
pany, as trustees, whereupon $250,000 
was advanced by F. C. Austin to the 
The receipt of this sum was 


that F. G. Austin was the owner of 2,- 
500 shares of first preferred shares of 
the par value of $250,000, and that 
such shares were redeemable on July 





to reflect a stock dividend, and, even 
though the bookkzeper had made an 
entry specifically designating the divi- 
dend as a cash dividend, it would never- 
theless be a stock dividend, if such was 
the dividend declared by the directors. 
At the most, book entries are only evi- 
dential and are not always conclusive 
of the facts they are supposed to reflect. ; 
Doyle v. Mitchell Bros. Co., 247 U. S. 
179; Appeal of Huning Mercantile Co., 
1 B. T. A. 180; Appeal of Chatham & 
Phenix National Bank, 1 B. T. A. 460; 
Krieg Tanning Co. vy. Commissioner, 4 
B. T. A. 1081. Furthermore, it appears 
that at the time of the meeting of the 
directors on July 10 none of them knew 
of the style of the entry of May 14, and 
the sole reason for the correcting of the 
minutes of the meeting of April 3 was 
because it was thought that those min- 
utes, as submitted for approval}, did not | 
properly show that a stock dividend had 
been declared. | 

On these facts, there can be no doubt, 
except as to the $100 cash dividend, that | 
the dividend declared on April 3 was a 
stock dividend, and, therefore, not income 
to the petitioners. Final order of rede- | 
termination will be entered after 10 days’ 
notice. under Rule 50. 


1, 1922, at par plus a dividend at the 
rate of 14 per cent per annum. 
About February, 1922, Jones and cer- 
tain other members of the syndicate 
opened negotiations with F. C. Austin 
with the view of having the syndicate 
borrow from an insurance company 
$500,000 for the purpose of paying Aus- 
tin the loan of $250,000 with accrued 
dividends thereon at the rate of 14 per 
cent per annum. It was the desire of 
Jones and the other members of the 
syndicate, other than the Austins, that 
the loan be paid immediately upon the 
receipt of the $500,000 and that divi- 
dends cease at the date of such payment. 
Interest Demanded. 


Austin objected to this and insisted 


to July 1, 1922. The syndicate was 
without sufficient funds with which to 
carry the loan, and the prospects were 


| that it would be unable to liquidate it 


on July 1, 1922, without securing addi- 
tional funds or selling the property. It 
was not considered advisable to sell the 


property at that time. 


Thereupon, Austin consented to per- | 
mit the application for the loan of $500,- | 


000 to go through and agreed to accept 
payment of the $250,000 and 14 per cent 
per annum thereon to April 1, 1922. 
Early in March, 1922, the application 


for the loan of $500,000 was executed, | 


and during the night following the day 
on which the application was mailed to 
the insurance company at Boston the 
building owned by the syndicate was 
destroyed by fire originating in an ad- 
joining building. 

The building was insured. The insur- 
ance company paid the money to the 
Chicago Title and Trust Company, trus- 
tees. 

At the time of the fire Austin de- 
manded $250,000 plus 14 per cent to 
July 1, 1922. The syndicate, refused 
payment of the 14 per cent on the ground 
that it was usurious interest. Negotia- 
tions following resulted in Austin being 
paid $250,000 principal, plus 14 per cent 
per annum to May-6, 1922. 

Petitioner’s books were kept and all 
items of income and deductions, with the 
exception of the dvidends paid to Austin, 
were included in the return upon the ac- 
crual basis. The bookkeepers failed to 
accrue upon the books the amount of 
$35,000 due Austin, and entered only the 


| payments made, with the result that only 


the amounts paid were claimed as a de- 
duction in the return. 

The petitioner, in making its return for 
1921, deducted an interest in the sum of 
$29,166.65 paid to Austin during that 
year for the use of the $250,000. The 
Commissioner disallowed the deduction 
upon the ground that the amount consti- 
tuted dividends on corporate stock. 

Collector Sustained. 

L. T. Weinshenk and D. K. Tone, ap- 
peared for petitioner; A. H. Fast, for the 
respondent 

The full text of the Board’s opinion, 
delivered by Mr. Smith, is as follows: 

The question involved in this proeeed- 
ing is whether the payments to F. C. 


Austin upon his first preferred shares | regarded as a stockholder or a creditor 


were in fact distributions of profits to a 
shareholder or payments of interest on 
indebtedness. If the latter, they are de- 
ductible from gross income; if the for- 
mer, they are not. 

An inspection of the syndicate agree- 


ment shows that the certificates of inter- | 


est held by Austin are throughout the in- 
strument deisgnated as “shares.” These 
shares were subject to redemption, as a 


whole, on July 1, 1922, “by payment of | 


the par value thereof plus a dividend at 
the rate of 14 per cent per annum from 


the date hereof to the date of such pay- | 


ment.” (Art. III.) 

In case of redemption, sale; or other 
disposition of the porperty belonging to 
the syndicate, the proceeds thereof were 
to be applied in the order following: 

1. To. the payment of all debts and 
obligations of the syndicate. 

2. To the payment of the outstanding 
first preferred shares of the syndicate at 
the rate of $100 per share plus a divi 
dend thereon at the rate of 14 per cent 


| 





Collections 


Gasoline 


State Excise Taxes / 
On Gasoline Fought 
In Supreme Court 


Contention Made by Appel- 
lant From State of Wash- 
ington That Levy Vio- 
lates Highways Act. 


The Supreme Court of the United 
States is to determine whether injunc- 
tive relief may be had to prevent the 
Treasurer of a State from collecting an 
excise tax on gasoline, when the State 
levying the tax has adopted the Federal 
Aid legislation, in the cases of W. S. Cun- 
ningham et al., Appellants, v. W. G. 
Potts, Treasurer of State, Appellee, No. 
417; consolidated for hearing with Wal- 
ter Nelson et al., Appellants, v. W. G. 
Potts, Treasurer of State, Appellee, No. 
416. 

The cases are on appeal from the Dis- 
trict Court of the United States for the 
Western District of Washington. The 
case was submitted by W. R. Crawford 
and Edwin C. Ewing for the Appellants, 
and by John H. Dunbar and E. W. An- 
derson on the brief for the Appellee. 


The plaintiffs are owners and oper- 


| ators of motor vehicles using the Federal 


| of rural post roads. 





| tion. 
| such State laws are illegal and that the 


| said acts of the defendant in enforcin 
that the 14 per cent per annum be paid | . 


aided highways of the State of Wash- 
ington. The defendant is the Treasurer 
of the State. Congress on July 11, 1916, 
enacted an act to provide for financial 
assistance to States in the construction 
As provided under 
said act, the State in 1917 assented to 
and agreed to abide by all the provisions 
of said Federal legislation. The Rural 
Post Road Act of 1916 provided that “all 
roads constructed under the provisions 
of this act shall be free from tolls of all 
kinds.” In the amendment of such att 
in 1921 a similar provision was con- 
tained. This amendment was_ also 
adopted by the State. The State en- 
acted motor fuel laws providing for an 
excise ‘tax on gasoline. 


The plaintiffs contend that the defend- 
ant has enforced the provisions of such 
State laws and has demanded and col- 
lected $2,500,000 from the plaintiffs and 
other persons, for the use of Federal- 
aided Highways, as well as other high- 
ways, by their motor vehicles, and that 
such exactions were collected exclusively 
for such use, and such exactions are 
“tolls” paid for such privilege of use by 
motor vehicles and so are within the 
prohibition of the Federal Aid Legisla- 
The plaintiffs further contend that 


them are unconstitutional, being in viola- 


| tion of the Constitution, especially the 


Fourteenth Amendment, the Federal Aid 
Legislation, and to the contract entered 


| into by the State adopting the provisions 


| tiffs point out 


of the Federal Highway Act. The plain- 
that registration fees 
charged and collected for the use of: pub- 


| lic highways by motor vehicles fall within 





| are of counsel for‘ the appellee. 


| tion and the certificate of stock 


the same category. a 
The defendant’s contention, on mo 


| tion to dismiss, is that the primary con- 


sideration in the case is the question 


| of the proper construction of the State 


and Federal statutes, which is a ques- 
tion which must go first to the Circuit 
Court of* Appeals and that therefore a 
substantial claim of unconstitutionality 
is lacking in the bill of complaint even 


| though the statute in question be con- 


strued as levying a toll upon the use 


| of public highways, there being no con- 


stitutional inhibition against tolls. The 
motion to dismiss is also grounded on 
the insistence that a direct appeal does 
not lie to the Supreme Court of the 
United States under Section 238 of the 
Judicial Code as amended by the Act 
of February 13, 1925 (43 Stat. 936), un- 
less an interlocutory injunction was 
sought and the rearing was actually 
held before three judges pusuant to sec- 
tion 266. 

The Attorneys General of 


27 


States 


per annum from the date thereof. 
(Article VIII.) 

The first preferred shares had no vote, 
but “if redemption of all of said pre- 
ferred shares as hereinbefore provided 
shall not be made on July 1, 1922, there 
and thereafter all action by and on be- 
half of the syndicate members, including 
the matters covered by Articles X, XV 
and XVI hereof, shall be solely by the 
vote of the first preferred shares.” 
(Article VII.) 

Name Not Conclusive. 

In Appeal of I. Unterberg & Co., Inc.; 
2B. T. A. 274, we stated that the name 
by which an instrument is denominated 
is not conclusive as to its character and 
its true nature must be determined by 
looking to its terms and legal effect. 
See also, In re Fechheimer Fischel Co., 
212 F. 357, 360; and Fletcher’s Cyclo- 
pedia on Corporations, Vol. 6, page 6020, 
where the legal principle is laid down: 

“Whether or not the holder of a par- 
ticular instrument or certificate is to be 


is a question of interpretation, and de- 
pends upon the terms of his contract as 
evidenced by such instrument and the 
corporate charter and the statutes of the 
State.” 

We stated, however, in Appeal of Ken- 
tucky River Coal Corporation, 3 B. T. A. 
644, 649, that the name which has been 
given to a corporate issue is not a thing 
to be ignored, “for it is not lightly to be 
assumed that parties have given an 
erroneous name to their transaction.” 

Unenforceable Revision. 

In Rider v. Delker & Sons Co., 145 Ky. 
634, 140 S. W. 1011, it was held that, 
even @though a certificate of incorpora- 
itself 
provided that after five years the holder 
of proferred stock might demand back 
his money in the corporation, he cannot 
enforce this provision until the cor- 
porate creditors are paid. The court 
said: 

“The capital of a corporation is the 

[Continued on Page 15, Col. 1.] 
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State 
Rights 


Creditor’s Interest 


Is Declared Akin to 


. 


‘Transportation 


That of Bankrupt Case Involves Sale 


Party Seeking to Reopen Es- 
tate May Vote 
Claim for 
Trustee. 


ADELAIDE MCCOLGAN, AS ADMINISTRA- 
TRIX OF THE ESTATE OF DANIEL A. Mc- 
COLGAN, DECEASED, PETITIONER, V. 
CHARLES H. CLarK AND Epwarp BErRG- 
NER, TRUSTEE IN BANKRUPTCY OF THE 
EsTATE OF ALBERT E. SNYDER, BANK- 
RUPT; CrIRCUIT CouRT OF APPEALS, 
NINTH Circuit, No. 4898. 


A creditor reopened a bankrupt estate, 
alleging that another creditor held, as 
trustee, roperty which had not been 
scheduled or administered upon and that 
the other creditor had refused to return 
it to the bankrupt, as their fraudulent 
agreement provided. The appellate 


court, on petition to revise from the Dis- 
trict Court, Northern District, Califor- 
nia, ruled that the creditor holding the 
property could not vote its claim for a 
trustee, but that the creditor who re- 
opened the estate could vote its claim, 
although its interest was akin to that 
of the bankrupt. 

" No Assets Are Found. 

Before Gilbert and Rudkin, Circuit 
Judges, and James District Judge. The 
full text of the opinion by Judge James 
is as follows: 

On November 16, 1917, Albert A. Sny- 
der,’ upon his voluntary petition, was ad- 
judged a bankrupt. A trustee was ap- 
pointed who- discovered no assets other 
than property of the value of $100, which 
was awarded to the bankrupt as exempt. 
Two creditors who filed claims with due 
proof were Daniel A. McColgan, who as- 
serted a debt owing him of $60,525.35, 
and Charles H. Clark, who claimed ,$675. 
The McColgan claim was represented to 
be for a balance due over and above the 
price received for certain real property 
which had been made the subject of a 
trust deed in favor of Daniel A. McCol- 
gan, securing “an original indebtedness 
of the bankrupt to McColgan in the sum 
of $90,525.35. Discharge of the bankrupt 
from his debts was allowed on February 
2, 1918. 

Asks to Have Estate Reopened. 

The creditor Clark, by Ernest Clewe, 
his attorney in fact, on October 3, 1923, 
filed a petition in the District Court to 
have the estate of the bankrupt reopened 
and a second trustee elected. This peti- 
tion alleged that since the closing of the 
estate the petitioner had learned that the 
bankrupt owned an interest in certain 
real property which had not been sched- 
uled or administered upon in the bank- 
ruptcy proceeding. R. McColgan, repre- 
senting himself to have been a copartner 
of’ Daniel A. McColgan, moved to set 
aside the order reopening the bankruptcy 
proceeding. Snyder filed an affidavit in 
opposition to this motion. The motion 
was by the court denied. <A petition to 
review and revise brought in this court 
by R. McColgan-was dismissed, the court 
holding that petitioner had no _ stand- 
ing in the bankruptcy proceeding which 
entitled him to “question the order re- 
opening the bankrupt estate. McColgan 
ys. Clark, 4 Fed. (2nd) 627. 

Claim is Disqualified. 

The matter of the election of a trustee 
was afterwards taken up before’ the 
referee. Adelaide McColgan, reresent- 
ing the estate of Daniel A. McColgan, 
deceased, sought to vote her claim for 
a trustee. The referee held that inas- 
much as the property claimed to be un- 
administered in the bankrupt estate was 
an interest in the property sold under 
the trust deed referred to, the McColgan 
interest was adverse to that of the other 
creditor and to the bankrupt, and the 
McColgan claim was disqualified to vote. 
On the other hand, it was shown that 
the attorney who reresented the Clark 
claim had an agreement with the bank- 
rupt for a contingent interest in all prop- 
erty which might be secured from the 
McColgans by the trustee, and which 
might remain after creditors had been 
paid. Because the bankrupt would be 
permitted thus indirectly, but neverthe- 
less certainly, to select the trustee to 
manage his estate, petitioner herein ob- 
jected to the Clark claim being voted. 
The referee overruled the objection. The 
District Court sustained the action of the 
referee on both questions. It is the last 
mentioned order that petitioner asks to 
have revised and annulled. 

Record is Inspected. 

An inspection of the record discloses 
that the order reopening the bankrupt 
estate depended altogether for support 
upon the assertion of the bankrupt that 
he had connived with Daniel A. McCol- 
gan, copartners, and to whom he admit- 
ted owing large sums of money, to have 
instituted bankruptcy proceedings and to 
allow the McColgans to elect the trustee, 
and bring the proceeding to a close, all 
the while owning an interest in the real 
proerty which was sold by Daniel Mc- 
Colgan under the power given by a trust 
deed to said’ McColgan; that the Mc- 
colgans agreed to hold the interest of 
the bankrupt, which he alleged to be 
of the value of more than $50,000.00, 
secretly and for his benefit, and_ to 
thereafter convey same to him, That 
this agreement was later repudiated by 
the McColgans. This charge the Mc- 
Colgans vigorously denied. 

Refers to Interest Involved. 

The case of the bankrupt is one de- 
serving small consideration in a Court 
of Justice, and were it not for the claim 
of the one creditor Clark, there would 
be little reason for allowing the cause 
to proceed further. Clark’s interest ap- 
pears to be involved in that of the bank- 
rupt, but in a measure that situation 
finds its justification in the fact that 
Clark’s claim cannot be paid unless the 
bankrupt’s interest, as he asserts it to 
be, can be established against the Mc- 


Of Steamship Tickets 


Congress Held to Have Au- 
thority to Protect Pub- 
lic From Fraud. - 


GIOVANNI Di SANTO v. COMMONWEALTH 
OF PENNSYLVANIA; SUPREME COURT OF 
| THE UNITED STATES, No. 288. 
Soliciting of passengers and the sale 
of steamship tickets and _ orders for 
passage between the United States and 
foreign ports constitute part of foreign 
commerce which may not be regulated 
by a State statute as an exercise of the 
| State’s police power to prevent fraud, 
| the Supreme Court of the United held 
in this review on writ of error to the 
Supreme Court- of the State of Penn- 
sylvania. 
The full text of the opinion of the 
Be delivered by Mr. Justice Butler, 
follows: 


Controversy of Facts 
| Declared Lacking 


Plaintiff in error was indicted in the 
Court of Quarter Sessions of Dauphin 
County, Pennsylvania, for a violation of 
an Act of the Legislature of July 17, 
1919, a samended by the Act of May 20, 
1921, P. L. 997, requiring licenses to sell 
steamship tickets or orders for trans- 
portation to or from foreign countries. 
The indictment alleged that, December 
14, 1921, without having obtained a 
license so to do, plaintiff in error held 
himself out as authorized to sell tickets 
and orders for transportation as agent of 
certain steamship companies, and that 
he engaged in the sale of such tickets. 
There was no controversy as to the 
facts; and, by direction of the court, 
the jury returned a verdict of guilty. 
Plaintiff in error, by motion in 
arrest of judgment, challenged the va- 
lidity of the Act on the ground that it 
contravenes the commerce clause of the 


statute valid, and sentenced him to pay a 
fine. On appeal the Superior Court held 
the Act unconstitutional and reversed 
the judgment. The Supreme Court re- 
versed the Superior Court and reinstated 
the judgment of the trial court. The 
case is here under Section 237 (a) of the 
Judicial Code. 
License May Be Revoked 
For Misrepresentation 

The Act of 1921 provides that no per- 
son or corporation, other than a railroad 
or steamship company, shall engage 
within the State in the sale of steam- 
ship tickets or orders for transporta- 
tion or shall hold himself out as author- 
ized to sell such tickets or orders with- 
out having first procured a license. It 
requires every applicant to cause his 
application to be advertised in specified 
publications, to furnish proof that he is 
| of good moral character and fit to con- 
duct the business, to give a list of the 
steamship lines, not less than three, for 
which he is agent, and to file a bond in 
the penal sum of $1,000 conditioned that 
he will account to all intertested per- 
sons for moneys received for tickets and 
orders and that he will not be guilty of 
any fraud or misrepresentation to pur- 
chasers. The license is granted on ap- 
proval of the Commissioner of Banking 
and payment of a fee of $50, and may 
be renewed on payment of a like fee an- 
nually. The license may be revoked for 
fraud, misrepresentation or failure to ac- 
count. Any person carrying on_ this 
business without license is declared 


Colgans. We have not here to review 
the strength of the showing made be- 
fore the District Court upon which the 
order reopening the estate was made, or 
the decision refusing to vacate that order 
but only whether. »s a matter of law, 
the referee was jus ified in refusing to 
allow the McColgan claim to be voted 
at the election of a trustee, and in over- 
ruling the objection made by the Mc- 
Colgan interest to the voting of the 
Clark claim at the same meeting of 
creditors. 

In the condition of the estate as the 
referee foun dit to be at the time of the 
election of the last trustee, interests of no 
creditors were involved except that of 
Clark and that of the McColgan estate. 
Necessarily the McColgan estate would 
be adversary to any effort of the trustee 
to recover the only property that can 
be brought into the bankruptcy court. 
True, the interest of the bankrupt is 
tied to that of the creditor Clark. But 
as there are no other creditors entitled 
to participation in dividends, and as the 
bankrupt is interested as greatly as Clark 
in recovering the property, a situation 
is presented which takes from the rule 
denying the right of a bankrupt to in- 
fluence the selection of a trustee its rea- 
son. The trustee selected seems to have 
met with the aproval of the referee. No 
error appears in the overruling of ob- 
jections to the voting of the Clark claim 
on any of the grounds expressed by the 
McColgan interest. 

Decision Held . Limited. 

As to the contention that no valid 
cause of action was shown to exist 
against the McColgans, that question 
must be left for the determination of 
a trial court where defense of the bar 
of statutory limitation, or sufficiency of 
the evidence may be heard and tried 

| under issues properly made by the plead- 
ings. What has been decided herein is 
| not to be taken as a determination that 
| the referee is bound to authorize the 
trustee to proceed and bring an action 
against the McColgans to recover prop- 
erty, or as an intimation that a sufficient 
case of facts was presented by the bank- 
| rupt and the creditor Clark in their affi- 
davits as filed before the referee to re- 
quire such an order to be made. 

The order of the District Court is 
affirmed. 

Endorsed: Opinion. Filed December 
20, 1926. F. D. Monckton, Clerk; Paul 
P. O’Brien, Deputy Clerk, 
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guilty of a misdemeanor and liable to 
fine or imprisonment or both. The State 
Supreme Court declared that the Act is 
one to prevent fraud; and held that it 
does not require an agent or servant of 
the steamship companies to have a li- 
cense, but that plaintiff is not such an 
agent, and that he occupies a position 
in the nature of an independent con- 
tractor, and is required to obtain a 
license. 


Plaintiff Represented 


Four Companies 

Plaintiff represented four steamship 
companies operating steamships between 
the United States and Europe. Each of 
them gave him a certificate authorizing 
him to sell, at a specified place in Har- 
risburg, tickets and orders for transpor- 
tation entitling persons therein named 
to passage on such steamships; and re- 
quired the certificate to be posted in his 
office. This is in accordance with the 
Pennsylvania Act of 1863, P. L. 582, reg- 
ulating the display of certificates by 
steamship agents; and a copy of that 
Act was printed on the certifiate. The 
companies furnished plaintiff in error 
books of tickets having stubs on which 
to make record of tickets sold, advertis- 
ing matter to be used by him, schedules 
of sailings, notices of cancelations of 
sailings, and information as to the im- 
migration and customs services; and they 
authorized him to collect money for 
tickets sold. He usually received 25 per 
cent of the price when applications were 
made for the tickets. He gave each 
company a bond to account; and trans- 
mitted immediately to his respective 
principals the amounts received by him. 


Sales Held Related 


To Foreign Commerce 

The soliciting of passengers and the 
sale of steamship tickets and orders for 
passage between the United States -and 
Europe constitute a well-recognized part 
of foreign commerce. See Davis v. 
Farmers’ Cooperative Co., 262 U. S. 312, 
3815. A State statute which by its neces- 
sary operation directly interferes with 
or burdens foreign commerce is a pro- 
hibited regulation and invalid, regardless 
of the purpose with which it was passed. 
Shafer v. Farmers’ Grain Co., 268 U. S. 
189, 199, and cases cited. Such legisla- 
tion cannot be sustained as an exertion 
of the police power of the State to pre- 
vent possibie fraud. Real Silk Mills v. 
Portland, 268 U. S. 325, 336. The Con- 
gress has complete and paramoufit au- 
thority to regulate foreign commerce 
and, by appropriate measures, to pro- 
tect the public against the frauds of 
those who sell these tickets and orders. 
The sales here in question are related 
to foreign commerce as directly as are 
sales made in ticket offices maintained 
by the carriers and operated by their 
servants and employes. The license fee 
and other things imposed by thg Act on 
plaintiff in error, who initiates for his 
principals a transaction in foreign com- 
merce, constitute a direct burden on that 
commerce. This case is controlled by 
Texas Transport Co. v. New Orleans, 
264 U. S. 150, and McCall v. California, 
136 U. S. 104. 

Judgment reversed. 





Statute Held Exertion 
Of Police Power 


Mr. Justice Brandeis, with whom Mr. 
Justice Holmes concurs, dissenting. 

The statute is an exertion of the police 
power of the State. Its evident pur- 
pose is to prevent a particular species 
of fraud and imposition found to have 
been practiced in Pennsylvania upon per- 
sons of small means, unfamiliar with 
our language and institutions. (A sim- 
ilar statute had been enacted in New 
York, with the approval of Governor 
(afterwards Mr. Justice) Charles E. 
Hughes. Laws of New York 1910, c. 
349, amended by Laws of New York 
1911, c. 578. And similar laws have been 
enacted also in other States. Indiana, 
Burns’ Ann. Stat. 1926, sections 4681- 
4685; Michigan, Cahill’s Comp. Laws 
Mich. Ann. Supp. 1922, section 7164(1)- 
7164(9); Ohio Gen. Code sections 710- 
183-710-187.) Much of the immigration 
into the United States is effected by 
arrangements made here for remittance 
of the means of travel. The individual 
immigrant is often an advance guard. 
After gaining a foothold here, he has 
his wife and children, aged parents, 
brothers, sisters or other relatives fol- 
low. To this end he remits steamship 
tickets or orders for transportation. The 
purchase of the tickets involves trust in 
the dealer. This is so not only because 
of the nature of the transaction, but also 
because a purchaser when unable to pay 
the whole price at one time makes suc- 
cessive deposits on account, the ticket or 
order not being delivered until ffill pay- 
ment is made. The facilities for remit- 
ting both cash and steamship tickets are 
commonly furnished by private bankers 
of the same nationality as the immi- 
grant. It was natural that the super- 
vision of persons engaged in the busi- 
ness of supplying steamship tickets 
should be committed by the statute to 
the Commissioner of Banking. (In 1910 
there were 410 of such banking busi- 
nesses in Pennsylvania. Report of Im- 
migration Commission, vol. 37, p. 209. 
The commission found, also, that of the 
businesses (in Pennsylvania and else- 
where) examined by it, “94 per cent of 
the concerns engaged in the business of 
selling steamship tickets were at the 
same time engaged in the business of 
immigrant banking. This shows that the 
relation between the two is so close as 
to warrant the classification of them as 
interdependent. * * * Having made the 
start, it is natural that he should con- 
tinue to leave with the agent for safe- 
keeping his weekly or monthly surplus, 
so that he may accumulate a sufficient 
amount for another remittance or for 
the purpose of buying a steamship ticket 
to bring his family to this country or 
for his own return to Europe.” Ibid., p. 
212.) 

Although the purchase made is of an 
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Steamship 


Ticket Agencies 


ocean steamship ‘ticket, the transaction 
regulated is wholly intrastate—as much 
so as if the purchase were of local real 
estate or of local theater tickets. There 
is no purpose on the part of the State 
to regulate foreign commerce. The 
statute is not an obstruction to foreign 
commerce. It does not discriminate 
against foreign commerce. It places no 
direct burden upon such commerce. It 
does not affect the commerce except in- 
directly. Congress should, of course, deal 
with the subject, because it is connected 
with foreign commerce. But it has not 
done so. Nor has it legislated on any 
allied subject. Thus, there can be no 
contention that Congress has occupied 
the field. And obviously, also, this is 
not a case in which the silence of Con- 
gress can be interpreted as a prohibition 
of State action—as a declaration that 
in the sale of ocean steamship tickets 
fraud may be practiced without let or 
hindrance. If Pennsylvania must sub- 
mit to seeing its citizens defrauded, it 
is not because Congress has so willed, 
but because the Constitution so com- 
mands. I cannot believe that it does. 


Unlike the ordinance considered in 
Texas Transport Co. v. New Orleans, 
264 U. S. 150, this statute is not a rev- 
enue measure. The license fee is small. 
The whole of the proceeds is required 
to defray the expense of supervising 
the business. Unlike the measure con- 
sidered in Real Silk Mills v. Portland, 
268 U. S. 325, 336, this statute is not an 
instrument of discrimination against in- 
terstate or foreign commerce. Unlike 
that considered in Shafer v. Farmers’ 
Grain Co., 268 U. S. 189, 199, it does 
not affect the price of articles moving 
in interstate commerce. The licensing 
and supervision of dealers in steamship 
tickets is in essence an inspection law. 
Compare Turner v. Maryland, 107 U. 
S. 38. 


Cases Are Cited 
To Support Contention 


The fact that the sale of the ticket 
is made as a part of a transaction in 
foreign or interstate commerce does not 
preclude application of State inspection 
laws, where, as here Congress has not 
entered the field, and the State regula- 
tion neither obstructs, discriminates 
against or directly burdens the com- 
merce. Patapsco Guano Co. v. United 
States, 171 U. S. 345; Diamond Glue Co. 
v. United States, 187 U. S. 611; McLean 
v. Denver & Rio Grande R. R. Co., 203 
U. S. 88, 54; Red “C” Oil Mfg. Co. v. 
Board of Agriculture, 222 U. S. 380; Sav- 
age v. Jones, 225 U. S. 601; Sligh v. 
Kirkwood, 237 U. S. 52, 62; Merchants’ 
Exchange v. Missouri, 248 U. S. 365; 
Pure Oil Co. v. Minnesota, 248 U. S. 158; 
Hebe Co. v. Shaw, 248 U. S. 297;‘Weigle 
v. Curtice Brothers Co., 248 U. S. 285; 
Armour & Co. v. North Dakota, 240 U. 
S. 510; Corn Products Refining Co. v. 
Eddy, 249 U. S. 427; Crescent Oil Co. v. 
Mississippi, 257 U. S. 129. To require 
that the dealer in tickets be licensed 
in order to guard against fraud in the 
local sale of tickets certainly affects in- 
terstate or foreign commerce less di- 
rectly than to provide a test of the lo- 
comotive engineer’s skill, Smith v. Ala- 
bama, 124 U. S. 465; or eyesight, Nash- 
ville, Chattanooga, & St. Louis Ry. v. 
Alabama, 128 U. S. 96; or requiring that 
passenger cars be heated and guard 
posts placed on bridges, N. Y., N. H., & 
H. R. R. Co. v. New York, 165 U. S. 628; 
or requiring every railway to cause three 
of its regular passenger trains to stop 
each way daily at every village contain- 
ing over 3,000 inhabitants, Lake Shore & 
Michigan Southern R. R. Co. v. Ohio, 
173 U. S. 285; or to require trains to 
limit within a city their speed to six 
miles an hour, Erb v. Morasch, 177 U. 
S. 584; or to establish a standard for 
the locomotive headlight, Atlantic Coast 
Line R. R. v. Georgia, 234 U. S. 280; or 
to prescribe “full crews,” Chicago, Rock 
Island & Pacific Ry. v. Arkansas, 219 U. 
S. 4538; St. Louis, Iron Mountain and 
Southern Ry. Co., 240 U. S. 518; or to 
compel the providing of separate coaches 
for whites and colored persons, South 
Covington, etc., Ry. v. Kentucky, 252 U. 
S. 399; or to compel a railroad to elim- 
inate grade crossings, although the ex- 
pense involved may imperil its solvency, 
Erie R. R. Co. v. Public Utility Com- 
missioners, 254 U. S. 394, 409-412—State 
requirements sustained by this court. 


Declares McCall Case 


Is Distinguishable 

It is said that MeCall v. California, 136 
U. S. 104 requires that the Pennsylvania 
statute be held void. McCall was an 
employe of the railroad, not an inde- 
pendent solicitor or dealer. Di Santo, as 
the State court found the facts, was 
not an employe of a steamship com- 
pany, nor an agent authorized to act for 
one; and it ruled, as a matter of statu- 
tory construction, that, if he had been 
such, he would not have been required 
by the statute to be licensed. It found 
him to be an independent dealer or con- 
tractor, “a free lance” authorized by the 
several steamship companies “to — sell 
tickets or orders-entitling the persons 
therein named to passage upon steam- 
ers,” but “with no obligation to any 
particular company,” except to remit 
the net amount payable by him to the 
company for a ticket or order sold. More- 
over, the fee imposed by the San Fran- 
cisco ordinance was an occupation tax, 
not an inspection fee. Here, the Penn- 
sylvania court found that the statute 
did not produce any revenue. 

On the facts, the McCall case is dis- 
tinguishable from that at bar. If, be- 
cause of its reasoning, it is thought not 
to be distinguishable, it should. be disre- 
garded. The doctrine of stare decisis 
presents no obstacle. Disregard of the 
McCall case would not ingolve unsettle- 
ment of any constitutional principle or 
of any rule of law, properly so called. It 
would involve merely refusal to repeat 
an error once made in applying a rule 
of law—an error which has already 
proved misleading as a precedent. While 
the question whether a particular statute 
has the effect of burdening interstate or 
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foreign commerce directly presents al- 
ways a question of law, the determina- 
tion upon which the validity or invalidity 
of the statute depends is largely or 
wholly one of fact. The rule of law 
which governs the McCall case and the 
one at bar is the same. It is that a 
State may not obstruct, discriminate 
against or directly burden interstate or 
foreign commerce. The question at bar 
is whether as applied to existing facts 
this particular statute is a direct bur- 
den. The decision as to State regulations 
of this character, depends often, as was 
said in Southern Railway v. King, 217 
U. S. 524, 533, “upon their effect upon 
interstate commerce.” In that case, the 
Georgia blow post law was held consti- 
tutional, as not being a direct burden. 
In Seaboard Air Line Ry. v. Blackwell, 
244 U. S. 310, the same statute- was 
held, on other facts, to be void, because 
shown to be a direct burden. Each case 
required the decision of the question of 
law. Each involved merely an apprecia- 
tion of the facts. Neither involved the 
declaration of a rule of law. 


Settlement of Rule 
Declared Important 


It is usually more important, that a 
rule of law be settled, than that it be 
settled right. Even where the error in 
declaring the rule is a matter of seri- 
ous concern, it is ordinarily better to 
seek correction by legislation. Often this 
is true although the question is a con- 
stitutional one. The human experience 
embodied in the doctrine of stare decisis 
teaches us, also, that often it is better 
to follow a precedent, although it does 
not involve the declaration of a rule. 
This is usually true so far as concerns a 
particular statute whether the error was 
made in construing it or in passing upon 
its validity. But the doctrine of stare 
decisis does not command that we err 
again when we have occasion to pass 
upon a different statute. In the search 
for truth through the slow process of 
inclusion and exclusion, involving trial 
and error, it behooves us to reject, as 
guides, the decisions upon such ques- 
tions which prove to have been mistaken. 
This course seems to me_ imperative 
when, as here, the decision to be made 
involves the delicate adjustment of con- 
flicting claims of the Federal Govern- 
ment and the States to regulate com- 
merce. (“See The Compact Clause of 
the Constitution—A Study of Interstate 
Adjustment,” by Felix Frankfurter and 
James M. Landis, 34 Yale Law Journal 
685, 720, 725, and cases there cited; “Ju- 
dicial Determination of Question of Fact 
Affecting the Constitutional Validity of 
Legisltive Action,” by Henry Wolf Bikle, 
38 Harvard Law Review 6.) The many 
cases on the Commerce Clause in whcih 
this court has overruled or explained 
away its earlier decisions show that the 
wisdom of this course has been hereto- 
fore recognized. (See Pierce v. New 
Hampshire, 5 How. 504, 554, overruled 
by Leisy v. Hardin, 135 U. S. 100, 118; 
Osborne v. Mobile, 16 Wall. 479, over- 
ruled by Leloup v. Port of Mobile, 127 
U. S. 640, 647-648. See State Tax on 
Railway Gross Receipts, 15 Wall. 284, 
qualified by Philadelphia S. S. Co. v. 
Pennsylvania, 122 U. S. 326, 342; Peik v. 
Cc. & N. N. W. Ry. Co.,-94 U. S. 164, 
qualified by Wabash, St. L. & Pac. Ry. 
Co. v. Illinois, 94 U. S. 164; Pullman’s 
Palace Car Co. v. Pennsylvania, 141 U. 
S. 18, qualified in Unio Tank Line Co. 
v. Wright, 249 U. S. 275; Maine v. Grand 
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Held in Contempt 








Sentenced on Conviction of 
Violating Interlocutory 
Injunction. 


EASTERN MASSACHUSETTS STREET Rwy. 
Co. v. Davin ABBOTT; DISTRICT CouRT, 
DISTRICT OF MASSACHUSETTS; EQUITY 
No. 2523. 

The respondent in this case was held 
in contempt for violating an _ inter- 
locutory decree enjoining him from 
operating a motor vehicle for hire con- 
trary to the laws of Massachusetts. 

The full text of the opinion, delivered 
by Judge Brewster, follows: 

In the above entitled cause an inter- 
locutory decree was entered March 8, 
1926, enjoining the respondent, David 
Abbott, from operating motor vehicles 
for hire contrary to the provisions of 
Section 45 of Chapter 159 of the General 
Laws of Massachusetts, as amended by 
Chapter 280 of the Acts of 1925. 

Thereafter petition for contempt was 
filed by the petitioners alleging violation 
of the injunction and asking the court to 
proceed against the defendant as for 
contempt. 

A hearing was held on this petition for 
contempt, and it appears from the evi- 
dence and I so find that the respondent 
Abbott has, since the injunction issued, 
carried passengers for hire in violation 
of the terms of the injunction; that in 
some instances this was done with full 
knowledge on the part of Abbott that he 
was disobeying the order of the court. 

I find that under a special contract 
he was carrying students of the Bridge- 
water Normal School to and from their 
homes, all within the State of Massa- 
chusetts; that the defendant believed 
that the terms of the decree did not 
enjoin him from transporting under this 
special arrangement. It further ap- 
peared that his counsel had advised him 
that the transportation under this special 
contract was not permitted by the in- 
junction, but nevertheless he continued 
to carry the students for hire up to the 
time of the hearing. 

I rule that such transportation was a 
violation of the injunction. 

I adjudge the defendant, therefore, in 
contempt and order that he be committed 
for contempt to the House of Correction 
at Plymouth for the~term of three 
months. 

December 10, 1926, 
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Regulatory Statutes 
Of State Held Invalid 


Dissenting Opinions Ren- 
dered by Mr. Justice Stone 
and Mr. Justice Brandeis. 


Trunk Ry. Co., 142 U. S. 217, qualified 
in Galveston, Harrisburg & San Antonio 
Ry. Co. Co. v. Texas, 210 U. S. 217; 
Texas Co. v. Brown, 258 U. S. 466; Bow- 
man v. Continental Oil Co., 256 U. S. 
642; Askren v. Continental Oil Co., 252 
U. S. 444, and Standard Oil Co. v. 
Graves, 249 U. S. 389, all qualified in 
Sonneborn Bros. v. Cureton, 262 U. S. 
506. Compare the discussion of City of 
New York v. Miln, 11 Pet. 102, in Pas- 
senger Cases, 7 How. 283; that of Feck- 
lin v. Shelby County Taxing Distirct, 
145 U. S. 1, in Crew Levick Co. v. Penn- 
sylvania, 245 U. S, 292, 296, and in Texas 
Transportation Co. v. New Orleans, 264 
U.S. 150; that of Gulf, Colorado & Santa 
Fe Ry. Co. v. Texas, 204 U. S. 403, in 
Baltimore & Ohio Southwestern R. R. 
Co. v. Settle, 260 U. S. 166, 173; that of 
Baltic Mining Co. v. Massachusetts, 231 
U. S. 568, in Alpha Cement Co. v. Massa- 
chusetts, 268 U. S. 203.) In the case at 


bar, also, the logic of words should yield 
to the logic of realities. 





Justice Stone 


Dissenting 

Mr. Justice Stone, dissenting, in which 
Mr. Justice Holmes and Mr. Justice 
Brandeis concur. 

I agree with all that Mr. Justice 
Brandeis has said, but I would add a 
word with respect to one phase of the 
matter which seems to me of some im- 
portance. We are not here concerned 
with a question of taxation to which 
other considerations may apply, but with 
State regulation of what may be con- 
ceded to be an instrumentality of for- 
sign commerce. As this court has many 
times decided, the purpose of the com- 
merce clause was not to preclude all 
State regulation of commerce crossing 
State lines, but to prevent discrimination 
and the erection of barriers or obstacles 
to the free flow of commerce, interstate 
or foreign. 

The recognition of the power of the 
States to regulate commerce within cer- 
tain limits is a recognition that there 
are matters of local concern which may 
properly be subject to State. regulation 
and which, because of their local char- 
acter, as well as their number and di- 
versity, can never be adequately dealt 
with by Congress. Such regulation, so 
long as it does not impede the free flow 
of commerce, may properly be and for 
the most part has been left to the States 
by the decisions of this court. 





Holds Regulation 


Local in Character 

In this case the traditional test of the 
limit of State action by inquiring 
whether the interference with commerce 
is direct or indirect seems to me too 
mechanical, too uncertain in its appli- 
cation, and too remote from actualities, 
to be of value. In thus making use of 
the expressions, “direct” and “indirect 
interference” with commerce, we are do- 
ing little more than using labels to de- 
scribed a result rather than any trust- 
worthy formula by which it is reached. 

It is difficult to say that such per- 
mitted interferences as those enumerated 
in Mr. Justice Brandeis’ opinion are less 
direct than the interference prohibited 
here. But it seems clear that those in- 
terfences not deemed forbidden are to 
be sustained, not because the effect on 
commerce is nominally indirect, but be- 
cause a consideration of all the facts 
and circumstances, such as the nature 
of the regulation, its function, the char- 
acter of the business involved and the 
actual effect on the flow of commerce, 
lead to the conclusion that the regula- 
tion concerns interests peculiarly local 
and does not infringe the national in- 
terest in maintaining the freedom of 
commerce across State lines. 

I.am not persudade that the regula- 
tion here is more than local in character 
or that it interposes any barrier to 
commerce. Until Congress undertakes 
the protection of local communities from 
the dishonesty of the sellers of steam- 
ship tickets, it would seem that there is 
no adequate ground for holding that the 
regulation here involved is a prohibited 
interference with commerce. 

January 3, 1927. 





Barge Owner Freed 


Of Blame for Crash 


District Court Finds Proper 


Precaution Taken to 
Mark Wreck. 


New ENGLAND STEAMSHIP Co. v. ED- 
WARD MOORE TRANSPORTATION CO.; 
DIsTRIcT CouRT, SOUTHERN DISTRICT 
oF NEw York, No. 1186. 

The owner of a sunken barge, which 
the Government undertook to mark, was 
absolved of liability for damage claimed 
by reason of a collision with the wreck. 

W. L. Barnett, proctor for libellant; 
Macklin, Brown & Van Wyck, for re- 
spondent; H. L. Cheyney, advocate. 

The full text of the opinion, delivered 
by Judge Hand, follows: 

I think the weight of testimony here 
is clearly to the effect that the libellant’s 


steamer “Taunton” had passed the wreck 


es which the spar stuck out before 


{ the collision occurred. In spite of some 
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Of Aliens Is Denied | 
To French Citizens 











Supreme Court Also Refuses 
Application of Receiver 
to Intervene as Party 
in Interest. 


PAULINE ANDRE DE LA METTRIE AND 
GEORGE PRATT DE GASQUET JAMES Vs 
ELIZABETH PRATT DE GASQUET JAMES, 
THoMAS W. MILLER, AS ALIEN PROP- 
ERTY CUSTODIAN, ET AL, No. 6543 
Davip KEANE, RECEIVER, V. ELIZABETH 
PRATT DE GASQUET JAMES, THOMAS Wa 
MILLER, AS ALIEN PROPERTY CUS@ 
TODIAN, ET AL., No. 55; SUPREM® 
CourRT OF THE UNITED STATES. 

Law 938-2. ; 

Claimants against alien enemy prope 
erty seized by the Alien Property Cus~ 
todian were denied the right to recover 
from the Alien Property Custodian, and 
a receiver of the alien enemy’s property 
was held not entitled to intervene in-such 
suit, in these appeals from the Court of 
Appeals of the District of Columbia. 

The full text of the opinion of the 
court, delivered by Mr. Justice McRey- 
nolds, follows: 

The challenged decrees were entered 
March 2, 1925, 6 Fed. (2d) 479. Both 
causes had been heard upon a single 
record. : 

Citizens of France. 

In No. 54 appellants, citizens of 
France, sought to recover from the Alien 
Property Custodian certain funds seized 
by him November 5, 1918, as the prop- 
erty of an alien enemy. They relied 
upon Section 9, Trading with the Enemy 
Act, as amended June 5, 1920, c. 241, 41 
Stat. 977. 

The court below held that the claim 
did not arise with reference to money 
or property held by the Custodian or by 
the Treasurer of the United States and 
affirmed the decree of the trial court 
which dismissed the bill. Banco Mexi- 
cano v. Deutsche Bank, 263 U. S. 591. 

Considering the facts disclosed and the 
definite terms of the statute, this ac- 
tion was clearly right. Subsection (e) 
of Section 9 provides: 

“No money or other property shall 
be returned nor any debt allowed under 
this section to any person who is a citi- 
zen or subject of any nation which was 
associated with the United States in the 
prosecution of the war, unless such na- 
tion in like case extends reciprocal 
rights to citizens of the United States; 
nor in any-event shall a debt be allowed 
under this section unless it was owing to 
and owned by the claimant prior to Oc- 
tober 6, 1917, and as to claimants other 
than citizens of the United States unless 
it arose with reference to the money or 
other property held by the Alien Prop- 
erty Custodian or Treasurer of the 
United States hereunder.” 

Receiver Without Rights. 

No. 55 is a separate appeal by a re- 
ceiver. The appellants in No. 54 insti- 
tuted in the Supreme Court, New York 
County, supplemental proceedings for 
the purpose of enforcing judgments 
which they held against Mrs. James and 
on June 18, 1923, that court appointed 
David Keane receiver of all the debtor’s 
property. - 

Thereafter he asked to be made party 
to cause No. 54, claiming that by reason 
of such appointment he had an interest 
in the fund held by the Custodian. The 
trial court denied this application and 
upon appeal the court below affirmed that 
action. 

The claim is without merit. Subsec- 
tion (f) of Section 9, Trading with the 
Enemy Act, provides: : 

“Except as herein provided, the money 
or other property conveyed, transferred, 
assigned, delivered, or paid to the Alien 
Property Custodian, shall not be liable 
to lien, attachment, garnishment, trustee 
process, or execution, or subject to any 
order or decree of any court.” 

The appointment of the receiver gave 
him no better position than the one oc- 
cupied by the judgment creditors—the 
New York court had no jurisdiction over 
funds held by the Custodian. 

The decrees below are affirmed. 

In No. 55 Mr. Justice Brandeis, Mr. 
Justice Sanford and Mr. Justice Stone 
concur in the result. 

January 3, 1927. 
ce cel ee 
doubt about the exact position of the 
respondent’s sunken barge, it seems to 
have been near where the “Taunton” 
passed and to have been the only sunken 
wreck with which the “Tauxton” could 
have collided and I hold that it occa- 
sioned the damage. 

The main defense is that the Govern- 
ment undertook to mark the wreck. The 
respondent’s representative promptly no- 
tified the Lighthouse Department that 
its barge had sunk and found that the 
Government had buoyed the wreck the 
day of the accident. It is possible that 
the buoy was not properly placed and 
there is no proof that a light was main- 
tained at night in compliance with the 
Act of March 3, 1899. Under the de- 
cision in The Plymouth, 225 Fed. 488, 
when the Government undertook to 
mark the wreck under the provisions of 
the Act of March 2, 1868, that statute 
alone applied and the owner was re- 
lieved. See also The Barge Chambers, 
A. M. C. (1924) p. 572. Ido not think 
the failure of the Government, acting 
under the Act of 1868, to do as much as 
the Act of 1899 required of the owner 
can distinguish this case from the 
Plymouth. Whether the Lighthouse 
Board furnished a light or not, they pro- 
ceeded to mark the wreck and thereby 
relieved the owner. 

The libel is dismissed, but without 
costs. 

December 17, 1926, 
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Nitrogen Process 


Mont-Cenis Method Consid- 
ered as More Economical 
in Discussion of Suit 
Now Pending. 


Discussion of the German processes of 
fixing nitrogen from air and from ‘coke 


gases has been excited in Germany by | 


the suit entered by the I. G., or German 
Dye Trust, against the Mont-Cenis plant 
at Solingen for alleged infringement of 
the Haber-Bosch patents of the I. G., 
say advices from Trade Commissioner 


William T. Dougherty at Berlin, to the | 


Department of Commerce. 


These advices, just made public, re- | 
view the discussion which has developed | 


since the filing of the infringement suit. 
They are in full as follows: 


The German Dye Trust has entered | 


suit against “Gewerkschaft der Stein- 
kohlenzeche Mont-Cenis) (at Solingen in 


Haber-Bosch patents 
synthesis of ammonia. 


New Process Economical. 


While the I. G., or German Dye Trust, | 
is fixing around 350,000 tons of air ni- | 
trogen annually at present, production | 
by the Mont-Cenis process is so far of | 


extremely modest dimensions, probably 
only 1,000 tons fixed nitrogen annually. 

The alleged economy of the 
Cenis process, however, has given rise 
to speculation that, if it were introduced 
in Ruhr coke plants, the latter’s present 
production of nitrogen in by-products 
ammonium sulphate could conceivably be 
increased from a present level of be- 
tween 60,000 and 70,000 tons to the as- 
tonishing level of 2,400,000 tons. It has 


been stated that the Mont-CeCnis pro- | 
cess is capable of producing cheaper | 


fixed nitrogen than the Haber-Bosch 
process. 

Impetus is given to a more enthusias- 
tic recognition here of the Mont-Cenis 
process on account of its allegation that 
it can get cheaper hydrogen than that 
recovered for the Haber-Bosch operation. 


This can be accomplished by using a 


process owned by the “Rombacher Huct- | 


tenwerke” and Chemical Engineer Bronn, 
of Hanover, and by installing an ap- 
paratus fitted therefor as produced by 
the “Gesellschaft fuer Linder Eismas- 
chinen.” 

The apparatus separates coke-oven gas 
hydrogen and nitrogen in one operation, 
so that the mixture may be subjected 
to synthesis‘ direct without further puri- 
fication. Such an apparatus is reported 
as having been delivered by the Linde 
Company last summer to Belgium, where 
it worked sucessfully. 

Concerning merits of a case prose- 


cuted by the I. G. against the Mont- | 
Genis process, the following points are 


of interest: The Mont-Genis process is 
owned by the Roechling (Ruhr) 
and steel concern; Hibernia, another 
large parallel concern, owned by the 
Prussian State, shares interest in the 
Mont-Cenis process. 

The German Dye Trust also has inter- 
ests in the Ruhr. It has a heavy inter- 
est in the “Rheinstahl” coal pits. 

Coincident with the German 
Trust’s announcement of the discovery 
of “Niterphoska,” the new chemical fer- 
tilizer, Geheimart Kloechkner and Herr 
Rosterg, of the Wintershall potash con- 
cern, are reported as having plans afoot 


to erect at Rauxel a plant to produce a | 


mixed nitrate-potash fertilizer, the 
Kloeckner concern presumably furnish- 
‘ing the fixed nitrogen and the Winter- 
shall concern, the potash. 


Statement by Dr. Bueg. 


These facts may be considered with 
regard to a public statement on Decem- 
ber 1 by Dr. Juliu Bueg, of the Nitrogen 
Syndicate, when he announced the struc- 
ture of “Niterphoska.” He said in effect: 

“The Badische Anilin & Soda Fabrik, 
by the Treaty of Versailles, lost its 
patent protection on the Haber-Bosch 
ammonia synthesis process. All con- 


quering States took processing of our | 


patents; furthermore, they got oppor- 
tunity during the Ruhr occupation to in- 
spect and study our plants. 
this was 
erected 


S that nitrogen plants 
in recent years in 


were 
America, 


France, Belgium, and Italy, based on | 


our patents. 

“The fundamentals of the Mont-Cenis 
process, now being represented as strictly 
new, have been in use for a long time 
in Belgium and France. Synthetic nitro- 
gen is also being made there by using 
coke-oven gases under pressure. 


“Whether the variations now being in- | 
troduced by Mont-Cenis are so superior | 


in practice that they can meet promises 


of furnishing the farmer with cheaper | 


nitrogen and reducing the price of coal 
from profits on nitrogen recovery, is a 
question for the future to decide. 

“What the German nitrogen industry, 
as incorporated in the I. G. (Dye Trust) 
must demand is fair play. 
nitrogen processes are discovered and 
operated by private initiative, this 
healthy competition. 

“Supply and demand are the deciding 
factor here in price-fixing. 
the State itself, with the 
money—our money, for instance, the I. 
G. being one of the largest taxpayers in 
Germany—erects a factory to compete 
with the nitrogen industry, we must 
protest. 

“The German nitrogen 
justly claim that it has contributed to 
the recovery of the German economic 
situation. We can claim to have bettered 
the German trade balance by around 1,- 


is 


000,000 marks by our synthetic nitrogen | 


production. 
Pure Phosphorus Needed. 

“As for the process backed by Kloeck- 
ner and Wintershall, we only know that 
the Kloeckner concern wants make 
liquid ammonia at its plant. This liquid 
@mbionia should then be processed fur- 


to 
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The Department of Commerce has ju 
galvanized sheet-metal ware, as reported 
tion of the industry, were 119,841 dozens, 


not utensils of galvanized sheets. 
| (a) Pails and tubs include well bucke 
| pails, water pails and wash tubs, but not 
tainer pails, etc. 





are indicated in the accompanying chart. 


| Modifications Sug gested in I gnition Systems 


di cckesetclen iL ! | 
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| 


Whesphalia) for violation of the I. G.’s | 073 dozens, valued at $753,262 in October. 


covering direct | 


SEPT OCT NOV DEC 


st announced that November shipments of 


by 12 concerns comprising a large propor- | 


valued at $534,066, as compared with 182,- 
The galvanized ware included in this 


summary is the product resulting from dipping made-up shapes in molten zine and 
It is classified as follows: 


ts, cement pails, sap pails, stock pails, fire 
pails for shipping food or candy, food-con- 


(b) Other galvanized ware includes steel baskets (but not wash boilers) ask and 
garbage cans, stable or street-cleaning cans, coal hods (including japanned hods), 
feed measures, dry measures (including japanned), refrigerator pans, watering pots, 
oil and gasoliit2 cans, chamber pails and ash and garbabe can covers. The statistics 


By Advisory Committee for Aeronautics 


[Continued 


| tems of radically different types has just 
| been issued by the National Advisory 
Committee for Aeronautics. The work 
on which this paper is based was carried 
; out at the Bureau of Standards and in- 
cluded studies of both high tention mag- 
netos and battery coil systems. 

“The greatest 

could produce was determined both under 
| normal conditions and also under those 
abnormal cases which may be met with 
in automotive practice, such as the pres- 
ence of an electrically conducting layer 
of carbon on the spark plug, or the pres- 
ence of capacitance between the spark 
| plug cables and the ground. 
“The results serve to indicate the per- 
| formance which may be expected of mag- 
netos and spark coils similar to those 
tested while in good mechanical condi- 
tion. Endurance tests to show the rate 
of deterioration and wear were not in- 
cluded in the present program. 


Inductance Also Measured. 


“Auxiliary measurements were also 
made to determine the electrical con- 
stants (inductance, resistance, capaci- 
tance, current at break, available mag- 
neto energy, etc.) of the windings. It 
was found that the theoretical relations 
between these constants and the over-all 
| performance of the apparatus were 
borne out by the experiments. This con- 
| firmation should enable the makers of 
such apparatus to put their designs on a 
more scientific basis. 

The “Summary and Conclusions” of 
| the report follow in full text: 


formance of a series of spark generators 
of various types has been studied under 
various conditions of operation and their 
electrical and magnetic characteristics 
| have been determined. 

Certain theoretical and empirical rela- 
tionships were correlated with the meas- 
ured properties, and it was found that 
these relationships can be made to serve 
a useful purpose in the analysis and 
comparison of the behavior of various 
| types of spark generator under various 
conditions. 

It would appear also that a careful 
| consideration of the characteristics and 
performance data here presented in the 





| light of certain simplified models should ! 


| lead to improvements in design. 


| motive ignition as a whole, it appears 
that at present the burden of operation 


| the spark generator in such a way that 
the plug is required to maintain two 
conditions: First, the sparking voltage 
between its electrodes must lie in the 
range of from 1,000 to 8,000 volts. A 
voltage below the lower limit may give 


voltage above the upper limit may not 
always be attainable by the spark gen- 
; erator. 
met by a plug of good design. Secondly, 
| the shunting resistance in parallel with 
the spark gap must be greater 
| about 50,000 ohms. It is not at all easy 
to satisfy this second requirement under 
conditions of low temperature and closed 
throttle with a plug which also must not 
| cause preignition when the engine is 
operating at full power. One may, there- 
| fore, conclude that any improvement in 
the design of spark generato: 


ther with Wintershall’s 
mixed fertilizer. 


for a 
phos- 


potash 
Whence pure 


phorus will come for this fertilizer, to | 


permit it to compete with Nitrophoska, 
| we do not know.” 


This is not the first time that the Dye | 
Trust has protested against the Mont- | 


| Cenis operation. A past complaint was 
| withdrawn, however, perhaps because the 
| 


Dye Trust did not consider Mont-Cenis | 


then as potential competition. 

It is significant that the basic Haber- 
Bosch patent expires in 1928. By win- 
| ning its suit, it would climinate Mont- 
| Cenis competition only in 1927. 

It is therefore possible that the I. G. 
will dispute other features of the Mont- 
Cenis process that mighi conflict with 

Pit, Hakan I. G. patents. 


voltage which each | 


In the work here reported the per- | 


If one regards the problem of auto- | 


is divided between the spark plug and | 


a spark too feeble for ignition and a | 


This requirement can be easily | 


than | 


which | 


eae Made on Recent Tests Points Out Where Loss of 
Energy Occurs in Spark Plugs. 


from Page 1.) 


will directly or indirectly increase their 


“utility” and permit of operating a spark | 
plug with a heavier carbon deposit than | 


at present will, to the same extent, re- 
lieve the burden which has _ hitherto 
fallen upon the shoulders of the long- 
| suffering spark plug. 
Room Found for Improvement. 


of the energy values involved, it appears 
that there is much room for improve- 
| ment both (1) in the voltage developed 
with a clean plug at low speeds or low 
battery voltage; and (2) in the “utility” 
when operated with dirty plugs. 
former case the net unavoidable energy 
expenditure required to produce the ob- 


served voltage is in many case only one- | 


third to one-tenth of that initially stored 
in the magnetic system. In the latter 
case there is also required the additional 
amount of energy which is dissipated in 
| the carbon layer from the instant when 
| the secondary voltage starts to rise until 
| it reaches the sparking voltage of the 
| gap. 
| a 5,000-volt gap shunted with given re- 


| sistances is much smaller than the initial | 


| stored energy. 


| The cause of this obvious ineffective- | 
| ness of spark generators of the types | 
| here studied is fundamentally the same | Te? 
| price for first class passenger tonnage. 


netically coupled to the primary circuit | 


in both cases. A parasitic circuit mag- 


temporarily checks the flux changes and 
| ties up in unavailable form much of the 


jinitial store of energy until the moment | 


of maximum voltage has passed; only to 
release it later when it merely serves to 
| overheat and disintegrate the spark-plug 
electrodes. When the plug is clean the 


circuit. 
cipal parasitic current flows through the 


posit. 

Several modifications of the conven- 
tional systems are in use which may con- 
siderably improve their 
formance under certain 
Among these are the use of an auxiliary 
spark gap in series with the spark plug, 
the connection of a battery in series with 
the primary winding of a magneto, and 
the impulse starter. If a valid theoretical 
| basis for ignition system design can be 





from such changes as the use of finer 


tivity, to the condition where the gain 
is most needed. The double-coil model of 
Armagnat and Taylor-Jones and _ the 





the present authors are steps 
| such a basic theory. 
Energy Losses Found to Vary. 

The present work has shown that, so 
far as the measurements here made are 
concerned, the single-coil model gives a 
substantially correct picture of the oper- 
ation of the spark generator with the sec- 
ondary circuit open. 





In the | 





The total energy requirement for | 


parasitic circuits is in the body of the | 
iron core and pole pieces of the magnetic | 
When the plug is dirty the prin- | ; 
| Department of Commerce on January 


secondary winding and the carbon de- | 
| follows: 


built up, then it should be possible to so | 
shift the design as to transfer the bene- | 
fit derived from any such modification, or | 


laminations or of steels of higher resis- | 


simpler but less complete single-coil and | 
closed-coil models suggested by one of , 
toward | 


Ware 


North German Lloyd 
To Build Two Liners 


For Atlantic Service 


Specifications Provide for 
De Luxe Passenger Vessel 
to Cross Ocean in 
Five Days. 


46,000-ton Atlantic 
make the crossing 


Two new 


which will in five 


Sheet Metal 


La 


Decrease Noted in Shipments of Tile 


| 


liners, | 


days, will be built by the North German | 
Lloyd and will enter the New York- | 


| Bremen service when completed, says a 
; Statement issued January 5, by the De- 
| partment of Commerce. 


This addition | 


will give the Lloyd fleet three de luxe | 


vessels for this trade, and will increase 
its total tonnage to 215,000 tons. 
The statement in full follows: 


The North German Lloyd has just or- | 


York-Bremen service, Assistant Trade 
Commissioner L. C .Morse, 
advises the Department. The new 
steamers are to have a speed which will 
enable them to complete the 


| dered two new de luxe passenger ships | 
| of 46,000 gross tons each for their New | 


Hamburg, | 


journey | 


from Bremen to New York in six days | 


and from channel ports to New York 
in five days. 


One of the steamers will be built in | 


Hamburg at the yards of Blohm & Voss, 

and the other will be built at Bremen, 

by the A. G. Weser. They will be named 
the “Bremen” and “Europa.” 
Order is Surprise. 

Prior to placing the above orders it 

was understood 
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November shipments of floor and wall tile, us reported to the Department of 


Commerce by 37 concerns, making nearly 80 per cent of the total volume of floor 
and wall tile produced in 1926, were 4,968,841 square feet, as compared with 5,242,- 


885 in October and 5,013,345 in November, 1925. 
Prices for selected white ceramic mosaic, % inch square, and for bright glazed 


standard white wall tile, 6 inches by 8 inches, have remained unchanged to date at | 
24 cents and 40 cents per square foot, respectively. 
all classes of floor and wall tile for the first 11 months of 1925 and 1926 and a sum- | 
| mary, by classes, for the month of November. 


the accompanying chart. 


Below is shown a summary for 


The range of shipments is shown in 


Safety Codes to Prevent Dust Explosions 
Are Studied by Bureau of Labor Statistics 


in Hamburg that the | 


Lloyd intended to add but one new ves- | 


sel of the “Columbus” type of 32,000 
tons to their passenger fleet, and the or- 
ders for two steamers, with the dimen- 
sions and speed now definitely decided 
on, came as a surprise to shipping inter- 
ests in general and the Hamburg ship- 
ping interests in particular. 

The North German Lloyd has always 


Large Losses of Life and Property Said to Have Resulted 
From Such Accidents in Factories. 


The Bureau of Labor Statistics of the 
Department of Labor has just made pub- 


| lie a report on “Safety Codes for the 


been the leading factor in the North | 


by German shipping companies, but 


Prevention of Dust Explosions” in in- 


Atlantic passenger services maintained | 4ustries in the United States, which have 


| been approved as the “tentative Ameri- 


since the war and the reorganization of | 


the companies, the Hamburg Line has 


| played a more important part in this 
| service than formerly. 


The North German Lloyd's fleet in the 


commodations for 9,634 passengers. The 


can standard” by the American Engi- 
neering Standards Committee and spon- 


| sored by the National Fire Protection 


: ; on North Atlantic service at present has a | 
Regarded solely from the point of view | tonnage of 122,365 gross tons and ac- | 


Association and the of 
Agriculture, 
The codes cover starch factories, flour 


and feed mills, terminal grain elevators, 


Department 


| and godes for pulverizing systems of 


“Columbus”, 32,000 g. r. t., is the larg- | 


est and most luxurious steamer of the 
present fleet, followed by the “Berlin,” 
“Stuttgart,” and “Muenchen” (13 to 
15,000 g. r. t.) all of which are modern 
steamers and were installed in the North 
Atlantic service since the war. 

Three Luxurious Liners. 

The remaining steamers in this service 
are old steamers of about 10,000 gross 
tons. The addition of the two new ships 
will increase the tonnage of the fleet 


sugar and cocoa and for the installation 
of pulverized fuel systems. 

In an introductory statement to its 
report the Bureau of Labor Statistics 
says: 

“Dust explosions have been responsi- 
ble for a series of disasters involving 


| large loss of life and property, extend- 


phenomena of dust explosions by the 
only recently, however, that the serious- 
ness of this hazard has been generally 


| recognized and measures for its control 


to 215,000 g. r. t. and give the Lloyd a | 
trio of ships possessing size, speed and | 


luxuriousness. 


The Lloyd is expected in Germany to | 
finance the building of the two giant | 


ships without outside financial assist- 
ance. 
mately 92,000,000 reischmarks, or 1,000 


ischmarks per ton, which is the going | © , 
an c ae | tions for the prevention of fires and 


Manganese Imports 


the year were more than 25 per cent 


above those for the same period in 1925, | protection Association on dust explo- 


according to data made public by the 
5. The full text of the announcement 


Practically all of the manganese ore 


| exported from Brazil is shipped from 
electrical per- | Rio de Janeiro, whose shipments to the 
conditions. | 
| of the present year amounted to 253,- 


United States during the first 10 months 


January-October 
@ report from 


2 


in the 
period of 1925, states 


| Consul D. A. Willson, Rio de Janeiro. 


The steamers will cost approxi- | n t 
y nig | on dust explosion hazards charged with 


; dust explosions 


, formed 


. ' United States Department Agriculture, 
From Brazil Larger | the ‘presen: 


undertaken. 

“Folowing extensive research into the 
ing over a long period of years. It is 
Bureau of Chemistry of the United 
States Department of Agriculture, the 
National Fire Protection Association or- 
ganized, in January, 1922, a committee 


the preparation of recommended regula- 
in occupancies subject 


This committee was 
cooperation of the 


to this hazard. 
with the 


the present joint sponsors thus having 


| been closely associated in this work since 


Brazilian exports of manganese to the | 
United States in the first 10 months of | 


the inception of the project. 


Committee Framed Rgulations. 
“The committee of the National Fire 


| sion hazards proceeded with the prepara- 
| tion of the regulations which form the 
| ° ° : 

| basis of this pamphlet, the reports of 
, the committee being adopted by the as- 


sociation and published as the recom- 


| mended regulation of the National Fire 


Protection Association. These  stand- 
ards as prepared were also adopted by 


| the National Board of Fire Underwriters. 
640 long tons valued at $3,002,499, as | 


| compared with 200,612 tons valued at | 
| $2,465,297 


These shipments are/largely depend- | 


ent upon the available railway facilities 
from the mines to Rio de Janeiro. It 


‘is of interest that of the October ship- 


| January 


The factor F which | 


is introduced to cover the various energy | 


losses is found to range from 0.31 to 0.75 
in the systems tested. 


The closed-coil | 


model is doubtiess a closer approxima- | 


tion to the actual condition of affairs and 
the data show that the insertion into the 
equations of this model of the values for 


the constants of the eddy current circuit | 


determined by aiternating-current bridge 
measurements gives a fair approximation 
to the observed results. 


When the secondary circuit is closed | 


through a shunting resistance of low 
value, however, the single-coil model 
ceases to represent the facts even quali- 
tatively and recourse must be made to 
the more complex double-coil model. 


ments in 1926 79.31 per cent was 
handled by the Companhia Meridional 
de Mineracaol 
The following table shows the monthly 
shipments of the present year com- 
pared with the corresponding ones for 
1925: 
1925 1926 
13,147 
February 28,493 38,700 
20,500 
7,200 
23,700 
40,105 
31,400 


25,500 | 


“Early in 1926 the dust explosion 
hazards committee of the National Fire 
Protection Association was reorganized 
to qualify as a sectional committee of 
the American Engineering Standards 
Committee. This reorganization con- 
sisted merely in adding the representa- 
tives of a few organizations which had 
not previously participated in the work. 
Following this the present codes, adopted 
by the committee and by the National 
Fire Protection Association and the 
United States Department of Agricul- 
ture, were officially aproved as ‘Tenta- 
tive American Standards’ by the Ameri- 
can Engineering Standards Committee. 

Make-Up of Committee. 
“The committee is constituted as fol- 


| lows: 


“J. M. Sandel, Department of Labor 
and Industry, Harrisburg, Pa.: Associ- 
ation of Government Labor Officials of 


| the United States and Canada. 


19,436 | 


September 
October 


+ 


17,400 
29,700 
200,612 253,640 


age stress imposed on the primary con- 
denser and the contract points. 
The connection between these models 


and the actual spark generators as re- | 


gards details of design such as numbers 
of turns, core dimensions, ete., are not 


“John Roach, Deputy Commissioner of 
Labor, Trenton, N. J.: International As- 


| sociation of Industrial Accident Boards 


| covered. by the program of measurements | 


This latter can, however, in this case, be | 
simplified materially by omitting the sec- | 


ondary condenser without leading to very 
wide departures from observed results. 
| Observations on the crest value of the 
voltage across the primary winding also 
indicates that the double-coil model and 
not the single-coil model should be used 
in considering problems such as the volt- 


here presented and must await the re- 


sults of further work on specially con- | 
structed systems in which only one de- | 
| ucts Manufacturers. 


sign constant. is varied at a time. 

Copies of the printed report may 
be obtained at 15 cents a copy from 
the Superinterdent of Documents, 
Government Printing Office, Wash- 
ington, D. C., by asking for Report 
No. 241, of National Advisory Com- 
mittee for Aeronautics, “Electrical 
Charucteristics of Spark Generators 
for Automotive Ignition.” 


é 


and Commissions. 

“F.C. Allen, jr., Allen & Billmyre, 
New York City: Dust Collection Equip- 
ment Manufacturing Group. 

“S. E. Phillips, Spencer Turbine Co., 
Hartford, Conn.: Dust Collection Equip- 
ment Manufacturing Group. 

“G, E. Butt, John F. Metcalf Co., Chi- 
cago, Ill: Grain Elevator Construction. 

“Walter D. Archibald, Archibald & 
Lewis, New York City: American Spice 
Trade Association. 

“C. J. Alger, Corn Products Refining 
Co., Chicago, Ill.: Associdted Corn Prod- 


“E. B. Ricketts, New York Edison Co., 
Irving Place and Fifteenth Street, New 
York, N. Y.: National Electric Light As- 
sociation. 

“B. 8. Mace, Baltimore & Ohio R, R., 
Baltimore, Md.: Railway Fire Protection 
Association. i 

“G, F. Ewe, Van Dusen-Harrington 
Co., Minneapolis, Minn.: Terminal Grain 


| 


Elevator Mercnants” Association. 

“P. J. Conlon, International Associ- 
ation of Machinists, 706 Machinists 
Building, Washington, D, C.: U. S. De- 
partment of Labor. 


“Robert Palm, Consulting Engineer, 59 | 


Fairview Avenue, Verona, N. J.: Sugar 
Industry. 

“A. H. Nuckolls, Underwriters’ Labora- 
tories, 207 East Ohio Street, Chicago, 
Tll.: Underwriters’ Laboratories. 

“David J. Price, Chairman, U. S. Bu- 
reau of Chemistry, Washington, D. C.: 
U. S. Department of Agriculture. 

“H. A. Burnham, Associated Factory 
Mutual Fire Insurance Companies, Bos- 
ton, Mass.: Associated Factory Mutual 
Fire Insurance Companies. 

“Eugene Arms, Mutual Fire Preven- 
tion Bureau, Oxford, Mich; Mutual Fire 
Prevention Bureau. 

“H. E. Newell, National Board of Fire 
Underwriters, 85 John Street, New 
York, N. Y.: National Board of Fire 
Underwriters. 

“L. A. De Blois, National Bureau of 
Casualty and Surety Underwriters, 120 
West Forty-second Street, New York 
City: National Bureau of Casualty and 
Surety Underwriters. 

“Joseph G. Hubbell, National Inspec- 
tion Co., 2283 West Jackson Boulevard, 
Chicago, IIl.: Underwriters’ Grain Asso- 
ciation. 

Purposes of Association. 

“The National Fire Protection Asso- 
ciation, with offices at 40 Central Street, 
Boston, Mass., was organized in 1895 “to 
promote the science and improve the meth- 
ods of fire protection and prevention; 
to obtain and circulate information on 
these subjects ‘and to secure the coopera- 
tion of its members in establishing proper 
safeguards against loss of life and prop- 
erty by fire.” 

“The association has two classes of 
membership. There are some 140 or- 
ganization members including ‘National 


institutes, societies and associations in- | 
terested in the protection of life and | 


property against loss by fire.’ The as- 
sociate membership, which is open to 
anyone interested, includes over 4,000 
architects, builders, merchants, manu- 


facturers, warehousemen, engineers, fire | 


marshals, fire wardens, fire chiefs, elec- 


tricians, credit men, bankers, insurance | 


agents and inspectors, chambers of com- 
merce, public libraries and many other 


organizations, individuals, firms and cor- | 


porations. 

“The National Fire Protection Asso- 
ciation is the internationally recognized 
standard-making body for regulations for 
the prevention of fire and for its con- 
trol and extinguishment. The association 
operates through some 30 technical com- 
mittees each having jurisdiction over one 
section of its standard-making activities. 
The regulations of the association are 
purely advisory in character, but after 


adoption by the association are largely | 


promulgated by State and municipal av- 
thorities as the basis of regulatory meas- 
ures and are used by the fire insurance 


organizations as the basis of their re- | 


quirements. 
Work of Bureau. 

“The United States Bureau of Chem- 
istry, Department of Agriculture, con- 
ducts special engineering and chemical 
research investigations relating to the 
determination of causes of dust explo- 
sions in manufacturing establishments 
and in the development of methods of 
control and prevention. The work is 
conducted in cooperation with other Gov- 
ernment departments, State industrial 
commissions, fire prevention and insur- 
ance associations, and other national 
and State bodies interested in dust ex- 
plosion and fire prevention. 

“The Bureau of Chemistry cooperates 
with the National Fire Protection As- 
sociation in the work of the dust ex- 
plosion hazards committee, of which 
David J. Price, engineer in charge of 
development work in the Bureau of 
Chemistry, is chairman. The regulations 
prepared by this' committee, and pub- 
lished in the bulletin, embody the con- 
trol measures developed in the Bureau 
of Chemistry as a result of research 
relating to dust explosion prevention in 
industrial plants. 


“The research work of the United 
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Vessel 


Construction 


Senator Fletcher 
Suggests Policy 
Of Foreign Trade 


Provides Government Own- 
| ership and Operation of 
Ships in Resolution Be- 
fore the Senate. 


Establishment of Government owner-= 
ship and operation of merchant vessels 
in foreign trade as a permanent policy 
would be provided for in a resolution 
just introduced in the Senate by Senator 
Fletcher (€Dem.), of Florida, ranking 
| minority member of the Senate Commit- 
tee on Commerce. His resolution also 
outlines a plan of replacement and addi- 
tional construction for the Government- 


owned merchant marine. In full text’the 


resolution reads: 

Whereas it is considered 
an adequate American Merchant Marine 
be established and maintained: 

And whereas no definite plans or pro- 
gram can be expected to that end from 


private enterprise: 

And whereas the services now operated 

by the Shipping Board and Emergency 
| Fleet Corporation are essential services 
| which must be permanently maintained: 
And whereas the efficiency and perma- 
| nency of such services will require the 
‘construction of new vessels, as may be 
needed: : 
' And whereas the existing plan of 
| operation, partially by the Government 
direct .and. partially through private 
operators as circumstances and good 
| business judgment may justify, provided 
fair and reasonable contracts, making it 
to the interest of operators to save ex- 
penses and show results can be secured is 
satisfactory— 

Be it resolved that the United States 
Shipping Board and Emergency Fleet 
Corporation shall continue indefinitely in 
the business of owning and _ operating 
merchant vessels in overseas trade to 
serve the needs of foreign commerce. 
That the Shipping Board shall have no 
authority to sell or dispose of any ves- 
sels owned except obsolete or incapaci- 
tated vessels and then only on terms and 
conditions set forth in the Merchant Ma- 
rine Act of 1920, and that any power or 
authority heretofore given in respect to 
the sale of vessels by said board is here- 
by revoked and withdrawn, provided 
sales may be made of any vessel to 
American citizens on terms and condi- 
tions which will advance the purpose to 
establish and maintain an American Mer- 
chant Marine, where such sales can be 
made at the cost of such vessels, re- 
| spectively, less a reasonable allowance 
for depreciation. 
| Resolved further that the services now 
| operated be regarded as essential serv- 
ices and shall be permanently main- 
tained. 

' Resolwed further that a definite pro- 
| gram of replacement and new construc- 
| tion shall be determined upon, which 

shall provide for the building of two ex- 
| press passenger ships of approximately 

40,000 gross tons, to be operated with 
the Leviathan in transatlantic service, or 
| the reconditioning of the America as one 
| of such ships, and shall provide for the 
annual construction of approximately 
26,000 tons of merchant vessels. 


imperative 





| 
| 


|Three Independent Ships — 
To Be Operated as Line 


The United States Shipping Board has 
| approved an agreement between the 
Oriental Navigation Company, the Co- 
lumbia Pacific Shipping Company and 
the Forest Transport Corporation for op- 
eration of individual ships owned by 
these limes as a regular line in inter- 
| coastal trade. 

The line will operate under the name 
of the Quaker Line and ply from Phila- 
delphia and other east coast ports to 
ports on the Pacific, principally Los An- 
geles, San Francisco and Portland. 

The agreement filed with the board in 
accordance with the terms of the ship- 
ping act, consists of an informal arrange- 
ment whereby a service of regular sail- 
| ings is maintained. 


States Bureau of Chemistry, Department 
of Agriculture, indicates that practically 
all types of combustible dusts when 
mixed with air in proper proportions can 
be readily ignited by external sources 
lof heat or flame. We can more nearly 
| appreciate the importance of this indus- 
| trial problem when it is realized that a 
| recent census of manufactures shows 
that at least 28,000 industrial plants, 
employing over 1,324,000 persons and 
j;manufacturing products of an annual 
value in excess of $10,000,000,000, are 
| subject to the hazard of dust explosions. 
| “It has been only in recent years that 
direct attention has been given to the 
| determination of the causes of industrial 
plant dust explosions and the develop- 
|ment of control measures. Large losses 
jof life, property, and foodstuffs are 
loccurring annually from explosions of 
| this character. 

“Many of the explosions are occurring 

in lines of industry in which dust explo- 
sions have not previously taken place. 
The extension to larger operating scale 
and the utilization of by-products and 
waste materials, resulting in the ac- 
| cumulation of large quantities of explo- 
sive dusts, have greatly increased the 
hazard. The introduction of new 
manufacturing processes, as well as new 
types of mechanical equipment, have 
added to the importance of dust explo- 
sion prevention. 
“The regulations of the dust explosion 
hazards committee have been prepared 
to assist in the adoption of proper con- 
trol measures for the prevention of these 
explosions and the reduction of losses 
resulting therefrom.” 
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Studies of Iron Ores 
Now Under Way at 


Experiment Station 





The University of Minnesota 

School of Mines Is 

operating in Manganif- 
erous Research. 


Co- 


The Bureau of Mines of the Depart- 
ment of Commerce has announced that 
an investigation to determine the most 
efficient way of utilizing manganiferous 
iron ores is being made by its North 
Central experiment station at Minneapo- 
lis, Minn., in cooperation with the Uni- 
versity of Minnesota School of Mines 
Experiment Station. 


The announcement, in full text, fol- | 
lows: 
Research on the utilization of man- 


ganiferous iron ores has been undertaken 
by the North Central Experiment Sta- 
tion of the Bureau of Mines, Department 
of Commerce, located at Minneapolis, 
Minn., in cooperation with the University 
of Minnesota School of Mines Experi- 
ment Station. The investigation may be 
divided as follows: 

1, The use of manganiferous iron ores 
with respect to effect on blastfurnace 
operation; effect of high-manganese pig 
iron on the quality of steel; decrease in 
ferromanganese by the use of high-man- 
ganese pig iron; and desulphurization of 
steel through the presence of manganese. 

2. The utilization of manganiferous 
iron ores in the production of ferro-man- 
ganese. 

3. The use of 6 to 10 per cent maga- 
nese alloys as addition to seels con- 


taining more than 0.3 per cent carbon. | 


Maganese Indispensable. 
Manganese may be considered _in- 
dispensable in all present steel-making 
processes. It is not only a superior 


deoxidizer but it adds desirable physical | 


properties to the finishied steel. Users 
of manganese fully appreciate the situa- 
tion in regard to domestic reserves and 
realize that the United States is de- 
pendent upon imports of high-grade 
manganese ore and of ferromanganese. 
Information compiled by the Mining and 
Metallurgical Society of America _indi- 
cates that the reserves of ore, containing 
35 per cent manganese, would supply 
the domestic demand for about three 
years at the present rate of steel mak- 
ing. The situation suggests careful con- 
sideration of low-grade ores with a view 
to conserving a limited and vital re- 
source. 

Manganiferous iron ores, differing in 
composition, occur in several districts in 
the United States. The Cuyuna district 
of central Minnesota, however, contains | 
the most extensive deposits as yet dis- 
covered; they have also the advantage 
of proximity to the Great Lakes. These 
ores are now finding an increasing mar- 
ket as sulphur scavengers in the blast 
furnace and for producing )high-man- 
yanese pig iron. It has been claimed 
that a superior quality of steel can be | 
made’ from high-manganese pig. There 
is evidence that additions of ferromanga- 
nese are less when high-manganese pig 
is used. 

Cuyuna ores may be divided into two 
classes—the so-called high-phosphorus, 
low-silica, or brown ores; and the high- 
silica, low-phosphorus, or black ores. It 
has been estimated that the manganese 
in the reserves of the black ores is only 
one-eighth of that in the reserves of 
brown ores. Increasing amounts of the 
brown ores have been shipped the last 
few years and have been mixed with 
other ores to regulate the manganese 
content of the pig iron made in the blast 
furnace. The use of these ores may 
therefore be taken as an index of the 
popularity of high-manganese pig iron. 
The brown ores are high in moisture 
and many of them have an alumina con- 
tent that is high in comparison with the 
silica. 

Studies On Blast Furnace. 

The behavior of a blast-furnace bur- 
den composed of 100 per cent Cuyuna 
brown ore has never been determined on 
a commercial scale. The black or high- 
silica ores Were used commercially dur- 
ing the World War, and considerable 
data are available regarding the results 
obtained. It seemed desirable to make 
some blast-furnace tests of the brown 
ores to determine the slag composition 
that gives the best recovery of manga- 
nese and to ascertain whether the ores 
would offer any difficulty in smelting. 
it was also important to know the fuel 
hequirements and the grade of allo which 
could be made from these ores. In addi- 
tion, blast furnace tests were needed to 
furnish a quantity of metal for use in 
developing methods for separating the 
iron and manganese in low grade spiegel 
or manganiferous pig iron. As _ tests 
with a small commercial furnace were 
too expensive t6 warrant serious con- 
sideration, the development of an experi- 
mental blast furnace for making the 
tests were undertaken by 
of Mines. This development required 
several years and called for the exercise 
of much patience by all persons con- 
cerned. An experimental furnace, in 
addition to being a necessary adjunct to 
the manganese problem, also had great 
promise as an instrument for 
mental blast furnace research. 

After 35 tests with 16 furnaces, rang- 
ing in height from a few feet to 20 feet 
had been made, a satisfacorty furnace 
was designed by the Bureau of Mines 
and erected by the University of Minne- 
sota., 

Numerous Tests Conducted. 

As a result of numerous tests con- 
ducted with this experimental furnace, 
there have been obtained fundamental 
data on the blast furnace and informa- 
tion regarding the smelting of the 
brown Cuyuna ores. The runs in the ex- 
perimental furnace have also yielded 134 
tons of metal which are now available 
for a study of the problem of separating 
the iron, manganese and phosphorus. If 
their separation can be made, the’ pro- 
duction of a higher-grade manganese al- 
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loy in phosphorus will be possible. The 
manganese content of the metal on hand 
ranges from 2 to 15 per cent; the phos- 
! 
| 





phorus is uniformly high, about 0.6 per 
cent. Sulphur is present 
quantities. 

At several plants in this country low- 
grade spiegeleisen is used to recarburize 
and deoxidize rail heats. This practice 
would furnish a market for Cuyuna ores 
were not their phosphorus content so 
high. Low-carbon steel can not be made 
by this method, but a considerable ton- 
nage of steel containing 0.3 per ent and 
more carbon is produced annually. If 
the due to the phosphorus can be over- 
come by mixing brown ores with black 
low-phosphorus ores, or if phosphorus 
can be eliminated in a_ basic electric 
furnace, the use of manganiferous ores 
can be increased. 

At present not enough data are avail- 
able for determining the most efficient 
| way of utilizing these ores. More infor- 
mation on their present use in the blast 
furnace is needed. The recovery of man- 
ganese in the pig iron and the extent of 
improved desulphurization should be de- 
termined. Although the practice of using 
| high-manganese pigs to obtain residual 
manganese seems to be increasing, there 
are still differences of opinion as to what 
| benefits are realized. The information 
needed must be sought through the co- 
operation of steel companies and blast- 
furnace operators, inasmuch as 
alone can furnish comparative data. The 
development of new methods for utilizing 
the Cuyuna ores must depend on experi- 
ments. 
production of low-grade spiegel in the 
j blast furnace from 100 per cent Cuyuna 
lores, has been completed. Small-scale 
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Coal Mine Keeps Up 
Its Supply of Timber 


Rising 


Costs Lead to Project of 
Reforestation to Provide 
for Future Needs. 


The Bureau of Mines of the Depart- 
ment of Commerce, in a statement just 
made public, discusses the question of 
a future timber supply for coal mines 
and outlines what one coal company is 
doing to insure its timber supply. The 
text of the statement follows: 

One of the problems which the coal- 
mining industry must solve in the next 
few years is the reduction of its ever- 
increasing timber bill. This includes pit 
posts, mine ties, timber sets, and brat- 
tice boards. 

There are several reasons for this 
converter and open- nish tests are now 
in progress. Some phases of the prob- 
lem can be studied on a laboratory scale. 
It was for the purpose of determining 
more accurately the technologic problems 
an@ the economic conditions that affect 
the use of these ores that this investiga- 
tion has been undertaken. 

Further details regarding this investi- 
gation are contained in Bureau of Mines 
Technical Paper 393, “‘ Utilization of Man- 
ganiferous Iron Ores,”’ by T. L. Joseph, 
P. H. Royster, and S. P. Kinney, which 
may be obtained from the Superintendent 
of Documents, Washington, D. C., at a 
price of 10 cents, 
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increased cost: Scarcity of raw mate- 
rial, higher freight rates and increased 
labor costs. 

Present conditions seem to indicate the 
continued upward trend of the cost of 
raine timber, although the regrettable 
calamity that has visited the chestnut 
timber in Pennsylvania may temporarily 
hold the price of some types of mine 
timber on a level basis in that State. 
On account of the chestnut blight, many 
farmers will undoubtedly begin to con- 
vert their chestnut trees into timber be- 
fore they become a total loss. This may 
provide, for the time being, a sufficient 
supply of mine timber to check the stead- 
ily rising prices. 

The supply of coal in Western and 
Central Pennsylvania will last for a long 
period and it is for the possible future 
demand for timber that the coal com- 
panies must provide. While steel, con- 
crete, and other materials may, in many 
cases, prove an acceptable substitute, 
there is no doubt that timber will al- 
ways be in demand on account of its 
relative cheapness. 

Carries on Reforestation. 

With these poinis in view, one 
the large bituminous coal companies in 
the Central Pennsylvania district has 
for several years been carrying on 
systematic program of reforestation 
which is intended to provide for the 
needs of the company in the far future. 
The company pioneer in the State 
in this work and now controls about 
24,000 acres of surfaces which is either 
in forest at the present time or is avail- 
able for future reforestation. 

The reforestation work of the com- 
pany is under the direct supervisien 
of a forester. The 
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Shipping Board Adopts 


Bureau of Law Report | 


The United States Shipping Board has 
just adopted the report of the Bureau of 
Law in connection with clarification of 
the navigation laws of the United States 
which recently were completed, it was 


| anncunced in a statement. 


The full text of the statement follows: 

A report of the Bureau of Law con- 
cerning ‘clarification of the Navigation 
Laws of the United States, which was 
recently completed, has been adopted by 
the Shipping Board. As a result the 
clarification will be submitted to the 
chairman of the Senate Committee on 
Commerce and also to the chairman of 
the House Committee on Merchant Ma- 
rine and Fisheries. Accompanying this 
will be a statement from Chairman 
O'Connor of the Shipping Board indicat- 
ing that the clarification of these laws 
as now presented, will not in any way 
change the intent or meaning of the law. 


two saw mills w hic h use to the best ad- 
vantage the timber after it is cut. The 
company maintains a nursery where 
many thousands of seedlings are grown 
for a year or two. before they are trans- 


| planted to the future forests. 


A detailed description of the sys- 


| tematic measures employed by this coal | 


mining company for the purpose of in- 
suring its future timber supply is given 
in Serial 2784, by L. D. Tracey, coal 


mining engineer, copies of which may | 


be obtained from the Bureau of Mines, 
Washington, 
b. C, 
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Americans Operating 


Rich Galena Deposit 


Department of Commerce Ad- 
vised of Valuable Mines 
in Newfoundland. 


An American company has already be- 
gun development of the rich galena de- 





| public by 


ah | Drop of 19 Per Cent 
| 
| 


Noted in Machinery 
Imports by Egypt 


Falling Off in Trade Ascribed 
by Commerce Department 
to Decline in Prices 
Quoted for Cotton. 


Egyptian imports of industrial ma- 
chinery showed a falling off in the first 
nine months of 1926, says an announce- 
ment just issued by the Department of 
Commerce. The chief reason assigned is 
the drop in cotton prices, which affected 
the purchasing power of the country. 
The full text of the announcement fol- 
lows: 

The value of the industrial machinery 
entering Egypt during the first nine 


; months of 1926 decreased by 19 per cent 


as compared with the corresponding pe- 
riod of 1925, according to a report made 
the Machinery Division of 
the Department. The total value of the 
industrial machinery imports into Egypt 
during the nine months period of 1926 
was 889,000 Egyptian pounds ($4,391,- 
660), compared with 1,101,139 pounds 
($5,439,626.66) during the first nine 
months of 1925. The probable explana- 
tion of this marked decline in machinery 
imports is the radical drop which oc- 
curred in cotton prices during the win- 
ter of 1925-26, as Egypt’s purchasing 
power largely depends upon the returns 


| from its cotton crops. 


The participation of the United States 
in the machinery trade of Egypt is negli- 
gible, amounting to less than 3 per cent 
in 1925. During 1926 the United States 
does not appear as a source of origi 
of any of the internal combustion en- 
gines imported, which make up the most 
important single item of industrial ma- 
chinery entering the country. During 
the nine months of 1926 Egypt imported 
internal combustion engines valued at 
344,500 pounds ($1,701,830), of which 
the United Kingdom supplied 117,000 
pounds ($571,980) worth. While the 
United Kingdom’s share in this trade de- 
clined 15 per cent as compared with the 
corresponding period of 1925, that of 


ange 
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Germany and Italy showed marked in- / 


creases. 


Intense competition in industrial ma- 
chinery lines prevails in the Egyptian 
market, it is pointed out, due to the 
geographical position of the country. In 
no country in the world is there such a 
variety of machinery installed side by 
side, including British, German, French, 
Italian and Swiss. Because of higher 
freight charges, the United States is at 


; a disadvantage in Egypt compared with 
; Great Britain and the industrial coun- 
| tries of the Continent. 


However, be- 
cause of the superiority of the American 
product and the leadership of this coun- 
try in the world’s machinery trade, it is 


| believed that the amount of American 


business with Egypt in industrial ma- 
chinery lines can be greatly augmented, 


bl le of Gas Meters 
Stationary Two Years 


Little Change in Value of Pro- 
duction Shown in 1925 
From 1923. 


Gas generators and gas and water 
meters were produced in this country in 
1925 in values nearly the same as in 
1923, in the plants devoted especially 
to this industry, according to an an- 
nouncement issued January 5 by the 
Department of Commerce. The full text 
of the official summary of the data on 
this industry, taken from the biennial 
census of manufactures, is as follows: 


According to data collected at the 
biennial census of manufactures, taken 


| in 1926, the establishments engaged ‘pri- 
| marily in the manufacture of gas and 


| water 


meters and of machines 


| generating acetylene. and gasoline gas 


| regulators, 


posit discovered in Newfoundland last | 
' 
September, according to an announce- | 


ment issued January 5 by the Depart- 
ment of Commerce. 


Another Newfound- | 


land mine, of lead ore, recently discov- | 
| be shown in the final reports of the 


ered, is also under development, by a lo- 
cal syndicate, the announcement states. 
The full text follows: 


A massive sphalerite galena ore body | 


yielding 20 per cent zinc, 15 per cent 
lead and some gold and silver, discovered 
in September at Red Indian Lake, New- 
foundland, has been taken over by an 
American company and is under devel- 
opment, accordirg to advices from Trade 
Commissioner Lynn W. Meekins, Ottawa. 
It is expected by the company that com- 
mercial production will commence dur- 
ing the fall of 1927. Mining operations 
in which abcut 400 men will be employed 
will be started during the coming spring. 

About the same time a lead vein in 
width from 3 to 10 feet and averaging 
between 6 and 15 per cent lead ore was 
found at LeManche, Newfoundland. This 
deposit is being developed by a local syn- 
dicate and is expected. locally to be in 


‘ production by January 1, 1928. 


reported, for 1925, the production of 
meters to the value of $24,439,935, gas 
machines to the value of $2,392,940, and 
other products valued at $7,459,184, mak- 
ing a total of $34,292,059, an increase of 
one-tenth of 1 per cent as compared with 
$34,250,414 for 19238, the last preceding 
census year. 

This industry classification covers the 
manufacture of gas and water meters, 
gas machines (chiefly acetylene and 
gasoline gas plants for domestic use), 
gauges, recorders, dia- 
phragms, parts, etc. 

In addition, gas machines and gas and 
water meters are made to some extent 


| as secondary products by establishments 
| engaged 


primarily in other lines of 
manufacture. The value of such com- 
modities thus produced outside the in- 
dustry proper in 1923 was $1,297,263, an 
amount equal to 3.8 per cent of the total 
value of products for the industry as 
classified. The corresponding value for 
1925 has not yet been calculated but will 


present census. 

Of the 61 establishments reporting for 
1925, 11 were located in New York, 10 in 
Pennsylvania, 8 in Ohio, 7 in Illinois, 7 in 
New Jersey, and the remaining 18 in 11 
other States. 


Calling of Bids Authorized 
For Selling Four Tankers 


¢ Authority has just been given the 
Emergency Fleet Corporation by the 
United States Shipping Board to call for 
bids for the sale of four of the 7,500-ton 
tankers now in the board’s laid-up fleet. 
Previous offers for the vessels were re- 
jected by the board, but it was stated 
orally by officials of the board that re- 
cent offers received appear to justify a 
further attempt to dispose of these ves- 
sels. Bids will open on January 17, 
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Freight Rates 


Debits to Individual Accounts by Federal Reserve Districts for the Week Ended December 29. 


As reported to the Federal Reserve Board by Banks in Leading cities and made public January 3, 1927. (Percentage increase * or decrease — 


Rate Orders 
And Complaints 


Terminal 
Leases 


Branch 


Railroads 


Lines 


Authorization Given 


~ Allegheny & Western 


Six New Branches 
To Be Constructed 


. 
are 
weedy 


“~ 
. 


a 


To Acquire Terminal 


“I. C. C. Also Grants Permis- 

' gion to Transfer Lease to 
Buffalo, Rochester & 
Pittsburgh Railway. 


ad 


Acquisition by the Allegheny & Wes- 


*-* tern Railway of control of the Allegheny | 


- 


Terminal Company by lease was author- 
ized by the Interstate Commerce Com- 
mission in a report and order made pub- 
lic 6n January 5, the Commission also 


authorized the transfer of the lease to | 


the Buffalo, Rochester and Pittsburgh 
Railway. The full text of the report 
by Division 4, dated December 28, fol- 
lows: 


The Allegheny & Western Railway 
Company, hereinafter called the Alle- 


gheny, a corporation organized for the | 


purpose of engaging in transportation by 
railroad subject to the Interstate Com- 
merce Act, and the Buffalo, Rochester & 
Pittsburgh Rai!way Company, hereinaf- 
ter called the Buffalo, a carrier by rail- 
road engaged in the transportation of 
passengers and property subject to the 
act, on October 13, 1926, filed a joint ap- 
plication under paragraph (2) of section 
5 of the act for an order authorizing and 
approving (1) acquisition by the Alle- 
gheny of control, under lease, of the rail- 
road and other properties of the Alle- 
gheny Terminal Company, hereinafter 
called the Terminal Company, and (2) 
acquisition by the Buffalo of control of 
such railroad and properties of the Ter- 
minal Company, by transfer and assign- 
ment of the proposed lease. A hearing 
was held for us in this proceeding by 
the Public Service Commission of Penn- 
sylvania. No objection to the granting 
of the application has been presented 
to us. 
Allegheny Line Leased. 

The Allegheny owns a line of railroad 
extending from Punxsutawney, Jefferson 
County, to Butler Junction, Butler 
County, Pa., 59.72 miles. Under date of 

ze October 1, 1898, this line was leased to 
the Buffalo for the term of the Alle- 
gheny’s corporate existence and renewals 
thereof. Between Butler Junction and 
Pittsburgh, the Buffalo operates over a 
line of the Baltimore & Ohio system un- 
der trackage rights. 


owned by the Terminal Company. In- 
cluded in such facilities is a main track 
leading from the Terminal Company’s 
freight station to a connection with the 
line of the Baltimore & Ohio, .12 mile. 
The Terminal Company was organ- 


ized under the laws of Pennsylvania in | 


1899. It has outstanding $150,000 of 
capital stock, all of which is owned by 
the Allegheny. 
the Buffalo, as lessee of the Allegheny, 


has operated the properties of the Ter- | 
minal Company under an informal ar- | 


rangement pursuant to which the Buf- 
falo has paid all taxes, expenses, and 
maintenance costs. The purpose of the 
proposal of the applicants herein is to 
reduce this arrangement to writing. 

The duration of the proposed lease 
from the Terminal Company to the Al- 
legheny is to be for the term of the les- 
sor’s corporate existence (999 years) and 
all extensions thereef. The lessee agrees 
to pay as rent the sum of $1 per annum, 
the cost of maintaining the lessor’s cor- 
porate existence, and all taxes, assess- 
ments, etc., levied upon the leased prop- 
erties and upon the income and capital 
stock of the lessor. Provision is made 
for improvement of the properties by 
the lessee and for reimbursement of 
sums advanced for such purpose through 
the issue to the lessee of stock or 
bonds of the lessor. In this connection 
the proposed lease provides that stock 
is to be accepted by the lessee at not 
less than par, and bonds, obligations, or 
ether evidences of indebtedness at their 
fair market value. Nothing herein is to 
be construed as in any wise prejudic- 
ing any determination we may here- 
after be called upon to make on appli- 
tions of the Terminal Company for au- 
thority to issue securities. 

Agreement Provided for Transfer. 

Transfer and assignment to the Buf- 
falo by the Allegheny of all its right, 
title, interest and estate, under the pro- 
posed lease, in the properties of the 
Terminal Company, is to be accom- 
plished by a separate agreement. 

The testimony shows that the Buffalo 
‘has no freight-station facilities at Pitts- 


Company. The volume of business which 


the Buffalo handles through these fa- | 


cilities is indicated by the following data 
furnished in the record: 
June 80, 1922.... 162,648 
June 80, 1923.... 270,454 
June 80, 1924 267,619 
June 80, 1925.... 284,274 1,426,278.37 
June 30, 1926.... 373,759 1,545,350.89 
Upon the facts presented we find that 


$1,109,811.80 


1,494,655.54 


Torminal Company, under lease, and that 
the acquisition by the Buffalo of control 
of such railroad and properties by trans- 
fer and assignment of such lease, for the 
consideration and upon the terms and 
conditions set forth in the application, 
which consideration and terms and condi- 
tions we find just and reasonable, will be 
in the public inierest. 

An appropriate order will be entered. 


Virginian Railway Asks 
Permission to Issue Bonds 


The Virginian Railway has applied to 
the Interstate Commerce Commission for 
nuthority te issue nominally $3,663,000 
of 5 per cent first mortgage 50-year gold 
hounds, tc aeimburse its treasury for ex- 
pencitures from income or other money 
in the treasury, not yet capitalized. 


At Pittsburgh, the | 
Buffalo uses freight terminal facilities | 


Sice January 1, 1900, | 


1,589,896.01 | 


| was the following: 
| dends, of a total of $82,500 declared in 


| the years 1915, 1916, and 1917; $1,450 
the acquisition by the Allegheny of con- | 


trol of the railroad and properties of the | 


| a total of $365,805.71. 
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Renewal of Notes Given to Stockholders 


For Financing 


- 
\ 


ii° 


Railway Is Authorized 


I. C. C. Declines to Permit Issue to Cover Unpaid Divi- 


dends and Salaries Due 


The Roscoe, Snyder & Pacific Railway 
was authorized by the Interstate Com- | 
merce Commission, in a report and order 
just made public, to issue promissory 
notes aggregating $280,355 and to pledge 
$250,000 of first-refunding mortgage 
bonds as collateral. 

The full text of the report by Divi- 
sion 4, dated December 29, follows: 

The Roscoe, Snyder & Pacific Railway 
Company, a common carrier by railroad 
engaged in interstate commerce, by 
original and amended application, has 
duly applied for authority under section | 
20a of the interstate commerce act (1) 
to issue two promissory notes of $80,000 
each and (2) to pledge as collateral se- 
curity therefor its temporary first-re- 
funding mortgage bonds Nos. T-1 and 
T-3 in the aggregate amount of $250,- 
000 and (3) to issue two demand notes 





| in the aggregate amount of $205,000. No 
| objection to the granting of the appli- 


cation has been presented to us. 

It is proposed that the two notes for 
$80,000 each be dated October 1, 1926, 
bear interest at the rate of 6 per cent 
per annum, payable semiannually on 
April 1 and October 1, and mature Octo- 
ber 1, 1928. One of these notes is to be 
payable to Ed S. Hughes, or order, and 
the other to H. O. Wooten, or order. 

The demand notes are to be dated 
October 1, 1926, and are to bear interest 
at the rate of 6 per cent per annum, pay- 
able monthly. One of them is to be for 


| $105,000, payable to Ed S. Hughes, or 


order, and the other is to be for $100,- 


| 000, payable to H. O. Wooten, or order. 
burgh ether than those of the Terminal | 


Notes Due to Be Renewed. 
The applicant plans to issue the pro- 
posed notes to extend notes issued July 1, 
1923, without our authority, in the same 


| principal amount, which bore the same 


interest rate, and were payable July 1, 
1925. 

The basis for the 1923 issue of notes 
$62,000, unpaid divi- 


for matured and unpaid interest; $12,000 
for unpaid officers’ salaries; $33,000 rep- 


| resented by a note given August 2, 1916, 


as payment on construction debt; and 
$247,355.71, balance due for construction, 
On July 1, 1923, 
$805.71 of this sum was paid in cash, 
making the net amount of $365,000, 


| which the proposed notes are to cover. 


The applicant was incorporated in 1906 
in Texas. 
mately 50 miles of line extending from a 


| connection with the Texas & Pacific Rail- 
| way at Roscoe to Snyder, a point on the 


| Atchison, Topeka & Santa Fe Railway, 
with an extension from Snyder to Flu- 





| 000. 


The road includes approxi- | 





vanna, a distance of approximately 18 
miles, all in the State of Texas. The 


Atchison, Topeka & Santa Fe Railway 1 


parallels the line almost its entire length. 
The applicant states that in its early 
years it was necessary for Wooten and 
Hughes, who own practically all its capi- 
' tal stock. to use their personal credit and 


to Officials. 


resources to keep the road out of bank- 
ruptcy and when it was finally put on a 
paying basis, substantial dividends were 
declared to reimburse them for previous 
losses, and 


the applicant’s obligations 


| were taken in partial payment for these 


dividends. 

During tne applicant’s eariy existence, 
its officers received no salaries and ren- 
dered no expense accounts, and later in- 


creases in salaries were made with a view 
to adjusting this situation. It is stated 
that the $50,000 stock dividend declared 
in 1920 before the effective date of sec- 
tion 20a of the Interstate Commerce Act 
served this same purpose. 

It appears that the applicant paid 6 
per cent dividends in 1923, 1924, and 1925. 
The outstanding stock is shown at $200,- 
There is no funded debt. 

Since 1919 the applicant has shown 
substantial net income, sufficient to pay 
off that portion of its note obligations 
which is properly chargeable to income. 
It represents, however, that it is con- 


| templating an extension of its line and 


wishes to retain as much 
for that purpose. 

The stockholders mentioned are will- 
ing that this be done, provided these 
note obligations can be utilized by them 
as personal collateral in financing other 
business interests. 

Note Issue Considered. 

The reasons given for-the necessity 
of issuing securities to evidence obliga- 
tions of long standing for unpaid divi- 
dends and salaries are not convincing 
and it does not appear that such issue 
would be compatible with the public in- 
teres®& The amount of the indebtedness 
represented by outstanding notes less 
the amount of indebtedness for unpaid 
dividends and salaries is $280,355. On 
the showing made, the applicant may 
properly be authorized to issue notes to 
this amount. 

The two temporary bonds, which it is 
desired to pledge as collateral security 
for $160,000 of two-year promissory 
notes, were issued before the effective 
date of section 20a. They are in the 
principal amount of $125,000 each, 
bear interest at the rate of 5 per cent 
per annum, payable semiannually on 
May 1 and November 1 in each year, 
and were issued under and pursuant to 
the applicant’s first-refunding mortgage 
to the Guaranty Trust Company of New 
York, trustee, dated November 1, 1912. 
They will mature November 1, 1942. 

Because of the reduction in the note 
issue, provision will be made that these 
bonds may be pledged for the.whole or 
any portion of said proposed note issue 
of $280,355, in order that the applicant 
may adjust the apportionment as it sees 
fit. 


possible 


as 


) 

We find that the proposed issue of 
notes to the amount of $280,355 and the 
pledging as collateral security for all or 


any portion thereof of $250,000 of tem- | 


porary first-refunding mortgage bonds 
by the anplicant as aforesaid (a) are for 


| 
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Rate Complaints 


Filed With I. C. C> 


Complaints made public by the Inter- 
state Commerce Commission January 5 
are summarized as follows: 

No. 18883, Sub No. 1. W. T. Caswell, 
of Austin, Texas, et al., v. Abilene & 
Southern Railway Company et al. Al- 
leges that the “any quantity” rates on 
cotton from shipping points in Oklahoma 
and Texas to the ports of Houston, Texas 
City and Galveston for export are unjust, 
unreasonable and unduly prejudicial. 
Commission is requested to prescribe 
reasonable rates for the future and 
award reparation. 

No. 19070. National Supply Company 
(Midwest), of Toledo, Ohio, v. Cleveland, 
Cincinnati, Chicago & St. Louis Railway 
et al. Requests Commission to order 
establishment of reasonable rates on 
boilers from Muncie, Ind., to destinations 


in Oklahoma oil field territory and to 
award reparation of $369.71. 


Revision in F reights 


Advised by Examiner. 


Rates on Fluorspar and Rock 
Salt to Niagara Falls Found 
Unreasonable. 


The Interstate Commerce Commission | 


should find that freight rates on cyana- 
mid and crude cyanide, in carloads, from 
Niagara Falls, Ontario, to points in trunk 


line territory are not unreasonable, ex- | 
cept the rates on crude cyanide in tank | 


cars to Warners, N. J., Examiner Martin 
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Freight Traffic for Nine Months of 1926 
Larger Than for Same Period of 1925 


Rise of 5.65 Per Cent Recorded, Heaviest Gain Being in 
Mine Products. — 


Railroad freight traffic in the first nine 
months of 1926, measured in total tons 
carried, amounted to 1,792,033,494 tons, 
an increase of 5.65 per cent, as com- 
pared with the corresponding period of 
1925, according to the Interstate Com- 
merce Commission’s quarterly summary 
of freight commodity statistics. The 
largest increase was in products of 
mines, 7.62 per cent. Products of for- 
ests showed a reduction of 4.14 per cent. | 


Class of commodities 
Products of agriculture ... 
Animals and products 
Products of mines 
Products of forests 
Manufactures and miscellaneous........ 
All L. C. L. freight 





Products of agriculture 

| Animals and products 

Products of mines 

Products of forests 
Manufacturers and miscellaneous 
All L. C. L. freight 


Total 


* Decrease. 


J. Walsh recommended in a tentative re- | 
port on complaint of the American Cyan- | 


amid Company, made public January 5. | 


The rate on the traffic to Warners, N. J., 
was unreasonable 
exceeded 22.5 cents per 100 pounds, ac- 
cording to the commission’s examiner. 


The examiner’s report also advised a | 
finding by the commission that the rates | 
on coal and coke, carloads, from points | 
in trunk line territory to Niagara Falls, | 


Ontario, were not’ unreascnable. 

The rates on fluorspar, carloads, from 
New York, Philadelphia and Baltimore 
to Niagara Falls, Ontario, also attacked 
in the American, Cyanamid Company’s 


complaint, were found unreasonable by | 


Examiner Walsh to the extent that they 
exceeded by more 
long ton the 
modity from the same points to Buffalo, 
N. Y. On crude rock salt, carloads, from 


Halite, N. Y., to Niagara Falls, Ontario, | 


Examiner Walsh’s report declared that 


that it exceeded 10 cents per 100 pounds. 


lawful objects within its corporate pur- 
poses, and compatible with the public 
interest, which are necessary and ap- 
propriate 
proper performance by it of service to 
the public as a common carrier, and 
which will not impair its ability to per- 
form that service, and (b) are reason- 
ebly neces and appropriate for such 
purposes. 


ary 


. ! 
An avvropriate order will be entered. | 


to the extent that it | 


for and consistent with the | 


Products of agriculture ... 
Animals and products 
Products of mines 

Products of forests 
Manufactures and miscellaneous 
All L. C. L. freight 


Total 


| Products of agriculture 

Animals and products 

Products of mines 

Products of forests 

Manufactures and miscellaneous ......... 
All L. C. L. freight 


than 60 cents per | 
rates on the same com- | 


| Missouri Pacific Seeking 
Control of Smaller Line 


the rate was unreasonable to ,the extent | 


The Missouri Pacific Railroad Com- 
pany in an application made public Jan- 
uary 5, has requested authorization by 
the Interstate Commerce Commission to 
acquire control of the Marion & Eastern 
Railroad Company under a lease of its 
properties and franchises. The* Missouri 
Pacific now owns all of the capital stock 
of the lessee except directors’ qualify- 
ing shares. 

The application set forth that the lease 
will result in substantial operating econ- 
omies. The Marion operates 7.7 miles of 


For the quarter ended with Septem- 
ber there was an increase in the total 


tons carried of 6.22 per cent, while prod- 
ucts of agriculture increased 12.45 per 
cent, 


Below will be found a comparison, by 
general groups of commodities, of the 
tonnage transported during the third 
quarter in 1926, with the corresponding 
period in 1925, also a comparison of the 
cumulative figures for the periods Jan- 
uary 1 to September 30, 1926, and 1925. 


Number of tons originated 
Per cent 
of increase 
1926 over 
1925 
8.79 
2.45 
9.80 
O07 
5.33 
*4.47 


7.46 


Quarter 
ended Sept. 
30, 1926 

30,882,555 

6,554,621 
218,949,356 
25,322;559 
79,865,489 
9,968,161 


Quarter 
ended Sept. 

30, 1925 
28,387,945 
6,397,822 
199,414,665 
25,303,849 
75,825,404 
10,434,910 


371,542,741 345,764,595 
Total tons carried 
59,161,210 52,608,792 
11,603,455 11,303,858 
372,114,489 347,540,153 
50,025,068 50,703,263 
154,651,595 146,294,602 
17,268,091 17,428,865 


12.45 
2.65 
7.07 

*1.34 
5.71 
+92 

664,823,908 625,879,533 

Number of tons originated 





6.22 


Per cent 
Nine months of increase 
ended Sept. 1926 over 
30, 1925 1925 
71,504,129 4.74 
18,940,764 * 30 
505,886,108 8.03 
2,472,312 *2.48 
214,018,791 5.457 
30,192,078 *2.31 


Nine months 
ended Sept. 
30, 1926 
74,890,412 
18,884,791 
546,502,223 
80,424,265 
225,683,901 
29,495,768 


975,881,360 923,014,182 5.73 
Total tons carried 
153,568,080 143,821,093 
33,963,726 33,454,679 
962,768,835 894,638,397 
153,872,457 160,525,050 
437,123,711 413,476,052 
50,736,685 50,224,030 


6.78 
1.52 
7.62 
*4.14 
5.72 
1.02 
1,696,139,301 


1,792,033,494 5.65 


Final Valuation Reports 


Issued for Two Railroads 


Final valuation reports were issued by 
the Interstate Commerce Commission on 
January 5 finding the final value for rate- 
making purposes of the Crosbyton-South 
Plains Railroad, as of 1916, to be $428,- 


195, and that of the Pencoyd & Philadel- 
phia Railroa¢ to be $105,000 as of 1917. 


main line, with its principal terminals 
at Marion, Pittsburg and Pauton, Ill. It 
connects with the Missouri Pacific lines 
1.45 miles east of Marion, 





| 
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By Canadian Pacific 


Proposed Lines to Be Laid in 
Saskatchewan and Alberta 
Provinces, Is Trade 
Report. 


Six new branch lines of the Canadian 
Pacific Railway have been announced 
for construction in Saskatchewan and 
Alberta, according to information reach- 
ing the Department of Commerce. A 


statement issued January 5 describing 


the new lines follows in full text: 

The Canadian Pacific Railway Com- 
pany, Montreal, Que., has announced its 
intention of constructing six branch rail- 
way lines, totaling 200 miles, in the 
Provinces. of Saskatchewan and Alberta, 
Canada, states a report from Assistant 
Trade Commissioner W. J. Donnelly, 
Montreal. It is estimated that the de- 
velopments will cost about $40,000 per 
mile, 

Particulars Are Given. , 

Particulars of the branch lines, 
made known recently, are as follows: 

1. From a point of connection with the 
proposed Rosemary north branch in or 
near townships 22 or 23, ranges 14 or 15, 


av, 


as 


| west of the fourth meridian, thence in a 
; westerly direction a distance of about 10 


miles, all in Alberta. 

2. From a point at or near Lloyd- 
minster, on its Cutknife-Whitford Lake 
branch, thence in a generally easterly 


| direction to a point in or near township 


50, range 22, west of the third meridian, 
all in Saskatchewan. 

3. From a point on its Fife Lake 
branch, in or near township 3, range 30, 
west of the second meridian, thence in a 
generally westerly direction to a point 
in or near township 3, range 5, west of 
the third meridian, all in Saskatchewan. 

4. From a point at or*near Unwin, on 
its Cutknife-Whitford Lake branch in 
Saskaichewan, thence in a_ generally 
northwesterly direction: to a: point in or 
near township 49, range 9, west of the 
fourth meridian, in Alberta. 

Time Extension Sought. 

5. An extension of the time in which 
the branch line authorized in 1919 must 
be constructed is sought. The branch 
proceeds from a point on the Manitou 
Lake branch, in township 43, range 21, 
west of the third meridian, in Saskatche- 
wan, thence in a generally northwesterly 
direction through Lloydminster to a 
point on or near Whitford Lake in 
Alberta. 

A sixth branch line is being sought by 
the Manitoba and Northwestern Railway 
Company. This branch would _ start 
from a point at or near Theodore, in or 
about township 28, ranges 6 or 7, west 
of the second meridian, thence in a 
generally westerly and southwesterly 


direction to a point at or near Duval, on ¢ 


the Pheasant Hills branch of the C. P. RB. 

The company will, it is said, appeal to" 
Parliament at the next session for au- 
thorization to proceed with the program. 
It is reported that securities will be 
issued to finance the construction up to a 
cost of $40,000 per mile. 


Earnings of Two Concerns 
Are Announced by I. C. C. 


Current earnings of the American 
Railway Express Company for Septem- 
ber and nine months of 1926, and of the 
Pullman Company for November and 11 
months, have just been reported to the 
Interstate Commerce Commission as fol- 
lows: 

American Railway Express Co.: 
September. 1926. 
Gross Oper. Rev $12,785,285 
Net. Oper. Rev.. 281,957 
Net Oper. Inc... 103,842 

* Nine months: 

Gross Oper. Rev. 111,235,600 111,624,202 
Net Oper. Rev... 2,432,887 2,496,269 
Net Oper. Inc... 815,828 882,864 

The Pullman Company: 

November. 1926 
Gross Oper. Rev.. $6,018,263 
Net Oper. Rev. ... 144,872 
Net Oper. Inc.... 73,393 

Eleven months: 
Gross Oper. Rev.. 
Net Oper. Rev.... 
Net Oper. Inc..... 


I. C. C. Asked to Approve * 
Sale of Illinois Railroad 


The Toledo, Peoria & Western Rail- 
road has applied to the Interstate Com- 
merce Commission for authority to ac- 
quire and operate the property of the 
old Toledo, Peoria & Western Railway 
Company, which has been sold under 
foreclosure to George P. McNear, Jr., 
for $1,300,000. 

The line extends from Effner to Peoria, 
Ill., 111 miles, and from Hollis to Hamil- 
ton, Ill., 104 miles, with about 15 miles 
of branches. It is proposed to finance 
the purchase by the issue of $1,000,000 
of 6 per cent bonds, $500,000 of 6 per 
cent preferred stock and $1,000,000 of 
common stock. 


1925 
$12,804,020 
332,263 
149,747 


1925. 
$6,052,488 

560,856 

319,677 


75,397,198 73,518,085 
15,099,589 15,789,453 
9,319,577 11,912,623 


Suspension Order Issued 
On Schedule for Grain 


By an order jugt entered in Investiga- 
tion and Suspension Docket No. 2825, the 
Interstate Commerce Commission sus- 
pended from January 5 until May 5, the 
operation of certain schedules as pub- 
lished in Supplement No. 7 to Agent F. 
L. Speiden’s tariff I. C. C. No. 962. 

The suspended schedules propose a re- 
vision of rates on grain and grain prod- 
ucts from St. Louis, Mo., and points in 
Illinois and Indiana, to local stations on 
the Alabama, Tennessee and Northern 
Railroad resulting generally in increases. 
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Farm Loan Board Reports T otal of $92,561,856.45 in 
1926 Show Increase Direct Loans and Redisco unts by Credit Banks. 


Gross Amount Reported at 
$47,600,000 and $818,- 
150.51 in Franchise 


Taxes. 


The twelve Federal Reserve Banks re- | 


turned gross earnings of $47,600,000 for 
the calendar year, 1926, according to a 
statement just issued by the Federal 
Reserve Board which revealed that after 
deductions had been taken for operating 
expenses and reserves, the banks had a 
cembined net earning for the twelve 
months of $16,610,000. 

As a result of the year’s operation, the 
Department of the Treasury received 
$818,150.51 in franchise taxes from four 
of the banks, those in Boston, Richmond, 
Minneapolis and Kansas City turning 
money back into the Federal Treasury. 
Net earnings of the other banks were 
transferred to their surplus accounts as 
required by law ‘when the surplus ac- 
count at the end of a year is below the 
institution’s subscribed capital. 

Text of Statement. 

Following is the full text of the 
Board’s statement concerning the aggre- 
gate gross and net earnings of the 
twelve banks: 

Gross earnings of the 12 Federal re- 
serve banks for 1926 were $47,600,000 
or about $5,800,000 more than for 1925, 
while current operating expenses 


amounted to $27,360,000 or $170,000 less | 


than for 1925. The banks set aside from 
their earnings $3,630,000 as reserves to 
cover depreciation charges and reserves 
for losses on discounted paper, etc., and 
paid dividends to member banks amount- 
ing to $7,329,000. 
1926 amounted to $16,610,000 as against 
$9,450,000 for 1925. 
Net Earnings of Eight. 
The Federal Reserve Banks of Boston, 


Richmond, Minneapolis and Kansas City | 
the | 


paid a total of $818,150.51 into 


Treasury of the United States as a fran- | 


chise tax. All of the net earnings of 
the eight other reserve banks were 
transferred to their surplus accounts as 
require® by law, 
of these banks at the end of the year 
being materially less than their sub- 
scribed capital. The total subscribed 
capital of the 12 Federal reserve banks 
on January 1, 1927, amounted to $249,- 
628,000, and combined surplus accounts 
to $228,775,000. 


Full details as to the disposition of | 


the gross carnings of each Federal re- 
serve bank wiil appear in the forthcom- 
ing annual report of the Federal Re- 
serve Board. 





South Africa Revises 
Handling of Revenue 


Réserve Bank to Take Over 
Accounts of Union From 
Other Institutions. 


The South African Reserve Bank will 


handle the government revenue of the 
Union of South Africa, according to an 
announcement issued by the Department 
of Commerce on January 5. The bank 
will collect and disburse goverment funds 
of certain sorts, some of which already 
have been handled by other banks. 
announcement follows in full: 

An important change in the banking 
business of the Union of South Africa 
will occur early in 1927, when the South 
African Reserve Bank will take over the 
accounts of the government from the Na- 
tional Bank of South Africa (Barclay’s, 
Ltd.) and from the Standard Bank of 
South Africa (Ltd.), states a report from 
Assistant Trade Commissioner Floyd E. 
Sullivan, Johannesburg. 

The chief points at which the reserve 
bank is established are Pretoria, Johan- 
nesburg, Cape Town, Durban, Port Eliza- 
beth, and East London, and the transfer 
will only affect these places. While a 
very large amount of government busi- 
ness is transacted in Pretoria, Johannes- 
burg, Cape Town, and Durban, compara- 
tively little is handled in Port Elizabeth 
and East London. 

The following classes of business, it is 
stated, are to be transferred: (a) The 
srailway account, at present mainly 


handled by the Standard Bank of South 


Africa; (b) the account of the receiver of 
revenue, at present operated by the na- 
tional bank (revenues frem income tax, 
poll tax, customs, etc., are included in 
this account); (c) the land department 
account, which at present is being oper- 
ated by the national bank. 

The reserve bank will continue, how- 
ever, to make use of the extensive branch 
system of the national and the standard 
banks, which covers in a very complete 
manner the whole of Southern Africa. 


Subsidiary Railway 
Asks Right to Acquire 


The Spokane, Coeur D’Alene & Pa- 
louse Railway, a subsidiary of the Great 
Northern, has applied to the Interstate 
Commerce Commission for authority to 
acquire and operate the lines of the 
Spokane & Eastern Railway & Power 
Company and of the Inland Empire Rail- 
road, to operate over tracks of the Great 
Northern into its terminals at Spokane 
Wash., and to abandon about a mile of 
track now operated by the Spokane & 
Eastern. Authority is also asked to issue 
$860,000 of promissory notes, and to as- 
sume obligation for $442,000 of bonds 
issued by the Coeur D’Alene & Spokane 
Railway, which are secured by a mort- 
gage on the property of the Spokane 
& Eastern. The pr oposed purchase price 
for ithe two lines is $1,250,000. 


Net earnings for | 


the surplus accounts | 


The | 


| 
| 
| 


| follows: 


' 








| 
Banks, as of December 18, 1926, had | 


T1— .. h- 
The 12 Federal Intermediate Credit 


a total of $92,561,856.45 in direct loans 


and rediscounts, the Federal Farm Loan | 


Board has announced. Direct loans were 
$51,619,583.14 and rediscounts $40,942,- 
273.31. 

Total rediscounts were classified as 
Agricultural Credit Corpora- | 


tions, $25,539,344.06; national banks, $30,- 








| 


| ins, 
| ton, 


369.79; state banks, $251,554; live stock 


loan companies, $15,042,477.65, and sav- | 


ings banks and trust companies, $78,- 
527.76. 


Total direct loans were classified as | 


follows: 


$4,700,000; wool, $4,203,603.27; cot- 
$21,106,779.04; Alfalfa seed, pha 
054.39; rice, $2,244,158.77; olive oil, $42, 

999; wheat, $3,500,628.76; beans, $50,- - 


aml 000; coffee, $4,000, and prunes, $46,000. 


The full text of the Board’s statement follows: 
STATEMENT OF REDISCOUNTS, DIRECT LOANS AND ADVANCES UPON 
THE RESPECTIVE COMMODITIES OF THE TWELVE FEDERAL INTER- 
MEDIATE CREDIT BANKS, AS OF DECEMBER 18, 1926, AS SHOWN BY RE- 
PORTS OF THE FEDERAL FARM LOAN BOARD. 


District 

















Direct loans Rediscounts Total 
SPPINENCI 3 .cccccssccecse @eeeee $2,100,000.00 $446,289.75 $2,546,239.75 
Baltimore ..cccccccccccccccseees 4,719,759.28 906,223.00 5,625,982.28 
COLUMBIA  ccccvccorese sosbesees 8,429,250.00 7,443,765.03 15,873,015.03 
Louisville ...ccccccccvccesccece 7,249,111.17 663,330.11 7,912,441.28 
New Orleans ........- cece eeees 9,030,180.51 3,880,007.93 12,860,138.44 
St. Louis ......seeeeeeeeeeeeees 38,384,544.30 1,360,788.61 4,745,332.91 
SG PAU scvcetvss 6.60 S:88C CO O08 749,067.22 4,306,.590.84 5,055.658.06 
GRABDR 20s s000 ecccece Sececseee 219,779.06 4,515,722.49 4,735,501.55 
WICKES cicces 06000006 00600068 6,030,000.00 1,562,196.36 7,592,196.36 
EIOUEUON: scvevesevedcesae eeeeee  1,500,000.00 6,648,305.47 8,148,305.47 
Berkeley ......00. 606664680006 7,159,587.01 6,156,412.50 13,315,999.51 
POMS 666080000 006882 Ceeeee 1,048,354.59 3,107,691.22 4,156,045.81 
ROGRL. ccsbsivecees ceteeseu¥ es $51,619,583.14 $40,942,273.31 $92,561,856.45 
CLASSIFICATION OF REDISCOUNTS. 
Agri. Credit National State 
District Corporations Banks Banks 
PTIMEHOIR 686606 db ce ceureeese $445,139.75 $1,100.00 Fi ckacidvcer 
BOICNULS 66.066 00st eC CC CoE SEG TEGO 8 8— i. sw oteCaeae 57,981.40 
MMIINOM 6666 s6NeNCScew se CeEes 7,437,191.31 3,348.72 8,225.00 
WOUINVANEE 0:6 0:0:440-60944800888000% 620,966.04 25,921.07 16,443.00 
INOW GLIOOND 6650 6% Cec evsureede BGCOIGU! ~sisvesessrcrs 60 seSeenees 
WU OUD: 66.6066 COC HET CEC HER ES TOZGeeOL 8 be w05 058508 80,265.00 
Se EOE 6 bacaees eecccee Coeesses GVIGCEE | sb eee sees 51,369.68 
GNOME, Ck vet eenienreewsee eres SHOGEINO §==—-_bessiseawees RHE WEEE SS 
WHORL FAC cca sapetdesurt vee wus SLUVOOae rtKeedoeesss ° 78,343.38 
PROUDEO HE 6.66.64 0b tebe weeeeses GSUStGUe = =—«_ - See EN NSS 11,276.60 
OP MENES 6.55.6 de HUN ASR OHAECCS OR SROLSUCTA Ss Rast aS TOs 2,650.00 
BPORRNS ci disasicewsseweveness UOCLCCLAG 8 «=—«s dS veciwasies se eaicaswers 
SOME 86x veda vue HOSE. -Osuends $25,539,344.06 $30,369.79 $251,554.06 
L-S Loan Savings Banks 
District Companies & Trust Co’s. 
: New Orleans ........¢ ¢KCAWSCE SSSR NA KER ER eaeS $133,240.16 Pirwcaveweue 
Re NOUNS, wah 5 50a sn iow bees 6a Kee ereueeoeew es SOUZZGI0 8 ft sass KUssawe 
1 EEE 86 ECR ORO eee sa anes bind atheses SOMOS... Kaasddiasacas 
INE. “e.6 ce s4awe Siewaeiverae PeStse Deeew ee cowees LTTE 2 4b tee eoeTe 
WAGIUE Wiicsetiineeesev esas Kiecedeie seeeeswey 1,122,784.74 50,000.00 
| PIWURCON toni ach eavaesoseeee ew Woven vewhveeueeces 6,066,285.12 28,527.75 
Berkeley ...... (ietweeeeeese Keaneeen Sea esmeens AQGLECTES = sw avsncceses 
SOOMENG 66.5 6bic se sscs aces treteseucaey baba eels LCG NEUES 8 = - sas Ss wadwnee 
OUN pitaineeciewenckeees sees ebas eee ckdewenss $15,042,477.65 $78,527.75 
CLASSIFICATION OF DIRECT LOANS. 
Canned Fruits 
District Tobacco & Vegetables Raisins 
SOPrime@held ...<sccicss eecccceee $2,100,000.00 We esieeaernans Wisccotasane 
Baltimore ....ecse éiaeteeaeere wee RIOERO = 6SS8 6266S 8 = RMR eee eee 
Louisville ....... (weak dwr aware ‘ GERUEELET 8 8 hiv ddana see Ses ceseenwaw 
BED. vecackiwegacsindewe as 88,914.45 SE00008 «sc daictocivscgs 
Berkeley <2... paid cab Cees a Sure RSS Caw ee 1,409,575.01 4,700,000.00 
SHGMOUO 66i6:0:616.0.0.5.004 6.00 06 Siebes oGsssabee aes SOOCRCR: sc avcesseaves 
TG! 6 isaws poeeaeees eeawew es $14,153,784.90 $1,494,575.01 $4,700,000.00 
District Wool Cotton Alfalfa Seed Rice 
Coiumbia ... ie Bivicxawinsas ae $8,429,250.00 Bicitcsacse Dress tetenc 
Siw GRINGO: ss 6s 6 8 bse wo ws 040 GOSOAREGL  § Nesieceae ~teseencaswen 
St. BOWS 6 h.6 Kap ees Bea ese ewes WikGGGUOWO «46 56e sans 1,237,145.77 
BER POUL occ2 see ecae CARON cacacsseiesls Ktsee eRe “Aa deuleeddmes 
OMIBRG. 6's 5, s2sees FOR SPERE. wes ececeeass SO EGETD kbc amcksees 
Wichita... ... SASVGCOOHO —aicssicccasensd sicerecse Jusewessarses 
OIG f 6 < 5.00448. O0050 Re ee RSS TBOO DOORS  iseceswsd  sebamesea ess 
FOBBERCIBY 45.6 aceaes SbtOR wae eee SeRGERCRShEes Foes Se Res 1,007,013.00 
Spokane .. SER REGED © isn ctaseavess AR GORGR °° snieecasa ces 
Total . - $4,203,603.27 $21,106,779.04 $73,054.39 $2,244,158.77 
District Olive Oil Wheat Beans Coffee 
OUNGOR 6 64 Seéices Bisseetetese Maven waste vies a or $4,000.00 
St. Paul. é See aso sane COORIRTG  kenadesSi” ~. aeReceenes ies 
WIGRIER 6s oe sscesce ected ew cases SOOO ONGGD ..cceiecs: cbeesevecdss 
Berkeley .< . cscs AESOBDD naccdcbeaawst s4getnece  ‘d0ideuesdbices 
PUBRRDG 6 ks eck sce Ssereceasere sedaedposecies SO00008, © cicdiecagescs 
Total... $42,999.00 $3,500,628.76 $50,000.00 $4,000.00 
Prunes 
SPOKANG. 0600.0 bees s ccc ses ces ewscceser esses esercssocecessedsceses $46,000.00 
MN oe ee gig Sia CANES Ra ESTATE EAES SORA RES ERO OREO REESE $46,000.00 





Buying of Silver, Regardless of Price, 
Favored in Report by House Committee 


| Bill to Carry Out Terms of Piven Act Given Recom- 


mendation for Early Enactment. 


[Continued from Page 1.] 


located this bullion to the different mints. 
It was contended by them, that follow- 
ing this allocation, the Treasury stopped 
the coinage of subsidiary coins, thus de- 
feating, the purpose of the Act. 

Mr. Thomas told the committee the 
bill was an emergency measure, but. “it 
did not relieve the Government of re- 
sponsibility legally provided in the Pitt- 
man Act to purchase 14,589,730 ounces 
of fine silver.” 

Says Sacrifice Was Made. 

Although the metal at that time was 
selling for $1.35 an ounce, the silver in- 
terests agreed to sell silver at one dollar 
an ounce in 1918. he said, because it 
would profit the industry in the end. He 
contended that the Treasury did not 
carry out the provisions of the Pittman 
Act, and therefore, should now purchase 
the amount specified at one dollar an 
ounce, even though the market price is 
lower. 

Mr. Winston stated that the enact- 
ment of the bill would place in the Treas- 
ury 20,000,000 more silver dollars than 
it now has. 

Cost Will Be Greater. 





The purchase of the silver specified in | 


the bill, the Undersecretary of the Treas- 
ury explained, at the price of $1 an 
ounce will cost the Treasury six 
three quarter million dollars more than 
if the silver were purchased at the pres- 


ent market price. The Government, he 


stated, also will be requiring silver it |! 


does not need. 





France Is Attempting 


To Stop False Reports 


New Law Provides Fine, Impris- 
onment and Even Exile for 
Undue Market Activities. 


Imprisonment, fine, exile and publica- 
tion of the details of the accusations are 
provided under a new French law as 
punishment for disseminating false in- 
formation having in view the disturbance 
of market quotations in France, says a 
report made public by the Department 
of Commerce on January 5. 


The making | 
of inordinately high offers on the stock | 


Tobacco, $14,153,784.90; canned | 
| fruit and vegetables, $1,494,575.01; rais- 





U.S. Treasury 


JANUARY 3, 1927. 





| (Made Public January 5.) 
Receipts. 
| Customs receipts ....... $1,773,126.97 
Internal-revenue receipts: 
INCOME FOR os cesvecess 12,053.59 
Misc. internal revenue.  2,428,696.99 
Miscellaneous receipts 2,036,110.13 


| 622 of the Tariff Act of 1922, dealing with | 


| 

Total ordinary receipts. $6,249,987.68 | 
Public debt receipts | 
} 

} 

| 

| 


Balance previous day . 


147,648,680.00 | 
227,010,246.40 





TOCA) sestdwsseccecss $380,908,814.08 
Expenditures. 

General expenditures .... $7,558,609.65 | 
Interest on public debt .. 9,436,946.15 
Refunds of receipts ..... 208,191.12 } 
Panama Canal .......... 16,559.36 
Operations in spec. accts . 379,410.84 
Adj. service cert. fund .. 116,051,256.69 | 


Civil service retire, fund. 1,157,427.29 


Total ord. expenditures$132,493,546.52 
Other public debt exp. ... 23,950,422.00 
Balance today 224,464,845.56 


Total .cccccrcccscecs $380,908,814.08 








Foreign Exchange | | 


{By Telegraph.] 


New Work, 5.—The { 
Reserve Bank of New York to-day certified 
to the Secretary of the Treasury the fol- 
lowing: 








January Federal 


January 5, 1927. 
Federal Reserve Bank of New York, 
The Honorable, 
The Secretary of the Treasury, 
Sir: 


In pursuance of the provisions of Section 


the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
we have ascertained and 
to you that the buying rates 
ork market at noon to-day for 
ayable in the foreign cur- 
own below. 


United States, 
hereby certif 
in the New 
cable transfers 
rencies are as s 
Respectfully, 


Manager, Foreign Department, 











Country 

Europe: 
Austrio (sehilling).....-seeseee+ 14081 
Pelgium (belga) .......- eawens 4391 
Bulgaria (lev) 605s ceeeeseuee -007225 
Czechslovakia (krone) acobee eeee 029617 
Denmark (krone) ; -2667 
England (pound sterling). sewaee 4.8542 
Finland (marlka) ‘ ecece -025205 
France (franc) —......ssseees -0895 
Germany (reichsmark)........- -2375 
Greece (drachma)........e+se« .012663 
Holland (guilder)........++ eoce rrr 
Hungary oe. - ab eeneew cocce . 
Italy (lira) ; aceeeheueene 0447 
Norway (krone). o06eeneees -2551 
Péland (aloty) ...scccove oaeee 1128 
Portugal (escudo)...... steoeeee -0511 
Roumania (leu). .....ccccoccece -005268 
Spain (peseta)..........0. -1544 
Sweden (krona) -2672 
Switzerland (franc)..... -1931 
Yugoslavia (dinar)........ .017649 
Asia: | 
China (Chefoo tael)........00. -6210 
Chine (Ha."ow tael)..... -6080 
China (Shanghai taely... -5893 
China (Tientsin tael) 6235 
China (Hongkong dollar)....... 4764 
China (Mexican dollar) ese 4334 
China (Tientsin or Peiyang dol. ). -4204 
China (Yuan dollar)........ 4188 
SE SUID 6 6.0.0:06 spread eadincwce 3641 
"= Nerney err -4890 
Singapore (S. S. ) (dollar) wawe .5594 
North America: | 

i Canada (dollar).....cccccseces -998493 

| Gabe (pete). ...s.ccscaces Kase -999219 
Mexico (peso) . -466167 
Newfoundland (dollar). . veneeeees -996344 
South America: 
Argentina (peso) ane. bene ee -9370 
Brazil (milreis) ...... skens -1146 

| Chile (peso) .....ccccccccecces -1203 
Uvaeuay (peso). 26... ccscecaces 1.0171 








market with a view to disturbing quota- | 
| tions is amongst the offenses coming 
' under the new laws, says the announce- 


ment. 
The full text of the statement follows: 
Legislation designed to penalize indi- 


| viduals who seek to disturb market quo- 


and | 


tations in France by means of dissemi- 
nating false or calumnous statements 
has been passed in that country, accord- 


disturb the quotations, of exercising or 
| attempting to exercise an action with the 


ing to advices from the office of the 
Trade Commissioner at Paris. 

The law provides that whoever 
guilty of spreading reports of that ! 


nature, of making inordinately high 
offers on the stock market designed to 


is 


view to obtaining a gain which would not 
be the natural result of the law of offer 
and demand or of causing or attempting 
to cause an artificial rise or drop in 
prices of foodstuffs, merchandise or 
public or private securities shall be pun- 
ished by imprisonment from two months 
to two years and by a fine of 2,000 to 
100,000 francs. 

In addition to the penalties above men- 
tioned the Tribunal can _ pronounce 
against the guilty parties the penalty of 
interdiction of sojourn for two years at 
the least and for five years at the most. 
Furthermore the judgment of condem- 
nation will be published in whole or in 
part in; newspapers designated in the 
law and will be published in places indi- 
cated by the court of action. 
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| METROPOLITAN 
BANK 
Washington, D. C. 
| + 
Organized 1814 
< 


Officers 


Geo. W. White - - - 

0. H. P. Johnson 

Frederick De C. Faust 

C. F. Jacobsen 

. P. Hollingsworth 
Assistant Trust Officer 





- President 
Vice President 
- Trust Officer 
Cashier 


J. Gales Moore - - - Auditor 

C. E. Bright Assistant Cashier 

A. H. Bedford Assistant Cashier 
; CL Ecklof - Assistant Cashier 
| > 


Resources $18,000,000 
+ 


| Oldest National Bank in 
the District of Columbia 
Opposite United States Treasnry 





| to reach an agreement with the South- 


RECEIPTS 
00 B00 
"1926 TOTAL 


INCOME TAX 
S14 “fo 


194 
CUSTOMS 
15.7% 





1000, 





IN MILLIONS OF DOLLARS) 


MISC. INT. REV 
16.5% 





“S (IN men ONS OF DOLLARS) 


1400 | “1600 , (800 


1944, 455, 290.8 





Southern Pacific and Oregon Trunk Lines 
Reported Unable to Agree on Using Tracks 


Interstate Commerce Commission Makes Public State- 
ments Filed by Railroads in Question Regarding Case. 


The Interstate Commerce Commission 
January 5 made public statements filed 
with it by the Southern Pacific Company 
and the Oregon Trunk Railway, a sub- 
sidiary of the Great Northern and 
Northern Pacific, showing that they had 
failed to reach an agreement relating to 
joint use of tracks in Oregon which the | 
Commission had made a condition in its 
certificates granting authority to the two 
railroads to build extensions of their 
lines, in the case entitled “Construction 
of Railroad Lines in Eastern Oregon.” 

The Commission also made public a | 
letter addressed by Commissioner Clyde 
B. Aitchison to the Public Service Com- 
mission of Oregon, which had asked the 
Commission to order the railroads to 
build certain additional lines in Oregon, 
saying that the Commission would be 
glad to have the benefit of the views of | 
the Oregon commission as to the present 
situation as disclosed by these documents 
“before considering a further order.” An 
application from the Oregon commission 
for a re-opening of the case because of 
the delay on the part of the railroads 
in reaching an agreement has not yet 
been disposed of. 

Asked Authority to Build. 

The Oregon Trunk Railway had ap- 
plied for authority to build from Bend 
to Klamath Falls, Ore., but the com- | 
mission had imposed a condition that it 
should build only to Paunina, to a con- 
nection with the line of the Central 
Pacific, a subsidiary of the Southern 
Pacific, providing it could secure track- 
age rights over the Central Pacific from 
a point near Paunina to Klamath Falls. 
The Oregon Trunk reports to the com- 
mission that the Southern Pacific is will- 
ing to grant it trackage rights over 
this line, called the Natron cut-off, but 
on terms which it considers prohibitive. 
It therefore asks that unless it is able 


ern Pacific for the use of this line as 
well as a line from Klamath Falls to 
Sprague Landing, the commission modify | 
its original order and permit it to build | 
its line from Bend to Klamath Falls 
as originally proposed. 
Southern Pacific Report. 

The Southern Pacific, in its report to 
the commission of the negotiations which 
have been in progress for several months, | 








Guaranty Trust Company 


LONDON 


Condensed Statement, December 31, 1926 


Cash on Hand, 
and Due from Banks and Bankers. ............$168,736,406.58 


PARIS 


states that it has offered to the Oregon 
Trunk full and equal use of its line 
from Paunina to Klamath Falls, but that 
the Oregon Trunk has declined to ac- 
cept its offer, and it solicits the good 
offices of the commission to secure ac- 
ceptance. 

If the Oregon Trunk declines to accept 
the commission is asked to deny its appli- 
cation to build south of Paunina. 

A counter-proposal made by the Ore- 
gon Trunk included a provision that it 
should be allowed a one-half interest in 
the so-called Strahorn line, the Oregon, 
California & Eastern Railway, a subsid- 
iary of the Southern Pacific, north and 
east of Klamath Falls, including proposed 
extensions into the Williamson and 
Sprague River Valleys. In its argument 
it says that if the Southern Pacific be- 
comes the owner of the Strahorn line and 
extends it from Sprague Landing east 
and north as proposed, the Oregon Trunk 
efforts to secure the traffic necessary to 
would be seriously handicapped in its 
support its operations unless such ex- 
tentions are joint. It also says that the 
use of the Southern Pacific main line on 
the terms proposed would require greater 
capital charges than the construction of 
the line proposed in its original applica- 
tion. 


Action Covered by Offer. 
The Southern Pacific in its statement 


says that the commission’s record shows 
that the action preferred by the com- 
mission and which, from the testimony, 
there was reason to believe would be ac- 
ceptable to the Oregon Trunk, is covered 
by its offer. “The Southern Pacific,” it 
says, “should receive the traffic of the 
Klamath basin to help earn a fair re- 
turn on the very large investment al- 
ready made in this region, initially more 
than 15 years ago, and aggregating more 
than thirty-eight millions of dollars. This 
investment justifies all the patronage of 
the Klamath basin traffic. The main 
line of the Southern Pacific intersects the 
basin just as that of the Oregon Trunk 


| does the Deschutes; through the Oregon, 


California & Eastern extended, the 
Southern Pacific proposes to give all the 
branch line service necessary to develop- 
ment of traffic in the Klamath basin.” 


of New York 


140 Broadway 


BRUSSELS LIVERPOOL 


RESOURCES 
in Federal Reserve Bank 


U. S. Government Bonds and Certificates........ 


Public Securities. . 
Other Securities. . . 
Loans and Bills Purchased. 
Real Estate Bonds and Mortgages. 


sere eeeeeeeeseseseeees 


Items in Transit with Foreign Branches .......... 
Credits Granted on Acceptances............e000. 


Real Estate 


Aaueue® Interest and haeeie Receivable. ..,... 


MCORNAY i isco ce meagcnnibecaendaade weve ieeeeenes $25,000,000.00 


Surplus Fund 


$739,834,965.19 
SSS 


LIABILITIES» 


eee eeesereeeeeseeseseseseees 


RE MIMS IORTED 5 5a ais bin kdae ohioboawedawacaoaecs 


$50,958,981.13 


Accrued Interest, Reserve for near ONG iagetees 
Acceptances 
Outstanding Treasurer’s Checks ...........--000. 
Dae ia co sap cae os oa Raeele es bead bake adacker 


ereeeeseeeees 


| 


HAVRE ANTWERP 


421,315,108.91 


604,960,206.73 
$739,834,965.19 | 





Of Japanese Budget 


Appropriations for Upkeep 
of Army and Navy Grow, 
Says Trade Report 
From Tokyo. 





whe draft ot ue new Japanese budget 
carries increased expenditures for the 
year 1927-28, says a report from Tokyo 
just made public January 5 by the De- 
partment of Commerce. The announce- 
ment points out the various increases, 
among which are an addition of 82,000,- 
000 yen (about $16,000,000) to the ap- 
propriations for the Army and Navy. 
The full text. of the announcement fol- 
lows: 

A considerable increase in expendi< 
tures is estimated in the preliminary 
Japanese draft budget for the fiscal year 
1927-28, submitted recently to the Cab- 
inet by the Minister of Finance, accord- 
ing to advices from the American Em- 
bassy at Tokyo. 

The estimated budget carries ordinary 
expenditures of 1,128,328,000 yen and 
extraordinary expenditures of 546,231,- 
000 yen, a total of 1,674,559,000 yen, an 
increase of 124,744,000 yen over the ex- 
penditures in the estimated budget for 
the current fiscal year. Revenues in the 
new draft budget are estimated at 1,545,- 
635,000 yen, which leaves a deficit of 
128,924,000 yen to be met from the cash 
surplus brought forward from the year 
1926-27. 

The total estimates prepared by all the 
departments amounts to 1,827,499,000 
yen—152,940,000 more than the amount 
approved by the Finance Ministry. The 
Foreign Office made a request for 1,700,- 
000 yen, for the new items, which was 
vetoed by the Ministry of Finance. It 
will endeavor, however, to secure. the 
Cabinet’s approval for 500,000 yen of 
that amount, for the purpose of estab- 
lishing official agencies for the promo- 
tion of Japanese trade in China and the 
Near East, in accordance with the recom- 
mendations made at the South Seas 
Trade Conference in Tokyo, September’ 
18 to 23, 1926. 








One of the largest 
banks in Paris, too 


Among the forty-six principal 
banks in the Paris clearing house, 
The Paris Office of The Equitable 
bas ranked from twelfth to 
fourth in clearings during the 
past eighteen months. 


By using the foreign banking 
services of The Equitable you 
benefit by the prestige and good- 
will it enjoys to an unusual de- 
gree among foreign banks and 
business men. 


THE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 37 Wall Street, N. ¥. 
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32,454,363.83 
16,120,214.43 
28,070,076.49 


3,289,225.00 
10,180,623.79 
45,412,465.40 
8,008,186.04 
6,248,294.72 


20,000,000.00 
5,958,981.13 


4,101,750.57 
45,412,465.40 
34,401,561.36 
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Suit Must Be Taken 
™ To Supreme Court 


Legal Provisions for Direct 
Transfer Are Reviewed 
in Opinion. 


Swirr & Company, A CORPORATION OF 

ILLINOIS, ET AL.; ARMOUR & COMPANY, 

A CORPORATION OF ILLINOIS, ET AL., V. 

UnitTep STATES OF ‘AMERICA, ET AL; 

Court oF APPEALS, DISTRICT OF Co- 

LumBiA, No. 4395. 

Appeals from the Supreme Court of 
the District of Columbia in cases arising 
ander the Antitrust Acts must be taken 
@irectly to the Supreme Court of the 


United States, according to the decision | 


fn this appeal. 
CG. H. Syme and C. A. Douglas, of 
Washington, D. C.; Edgar Watkins, of 


‘Atlanta, Ga., and C. E. Hughes, of New | 


‘York, N. Y., appeared for appellant; W. 
J. Donovan and H. B. Teegarden, of 
Washington, D. C., for appellee. P 

Before Martin, Chief Justice; Robb 
nd Van Orsdel, Associate Justices. 

The full text of the opinion of the 
court, delivered by Associate Justice Van 
Orsdel, follows: 

This appeal is from a decree of the 
Supreme Court of the District of Co- 


lumbia in a suit in equity brought by the | 
United States, as complainant, against | 


Swift & Company, Armour & Company, 
Morris & Company, Wilson & Company, 
Ine., and the Cudahy Packing Company, 
the five leading packing corporations of 


the United States, together with a large | 


number of individuals alleged to be con- 
nected either directly or indirectly with 
these various corporations, to restrain 
*and enjoin the various defendants from 
alleged violations of the Sherman Anti- 
trust Act of July 2, 1890, 26 Stat. 209, 
and the Clayton Antitrust Act of Oc- 
tober 15, 1914, 38 Stat. 730. 

On February 27, 1920, the bill, an- 
swers, and stipulation for a consent de- 
cree, were simultaneously filed in the 


‘> 


office of the clerk of the Supreme Court | 
of the District of Columbia; and on the | 


same day the consent decree was pre- 
sented to the court and signed and en- 
tered in accordance with the terms and 
eonditions contained in the stipulation. 


The bill charged, generally and spe- 


cifically, violations of the Federal anti- | 


trust laws, while the answers of the 
separate defendants specifically and 
categorically denied each and every al- 


legation of violation of law, together | 


swith affirmative allegations in support 
of their denials. 


Stipulation Declared 
-{No Admission of Guilt 


The stipulation provided for the entry | 


of the decree “upon consent of the 


parties and without any findings of fact,” | 


and upon the further condition that “this 
stipulation shall not‘constitute or be con- 
sidered as an admission, and the rendi- 
tion or entry of the decree, or the decree 
itself, shall not constitute or be consid- 
ered as an adjudication that the defend- 
ants, or any of them, have in fact vio- 
lated any law of the United States.” 

On November 5, 1924, the present ap- 
pellants filed motions in the Supreme 
Court of the District of Columbia to va- 
cate and set aside the consent decree as 
null and void. 
these nrotions this appeal was taken. 

We are confronted by a motion chal- 
Yenging our jurisdiction to entertain this 
appeal on the ground that appeals from 


decrees of the District Courts of the | 


United States, in cases arising under the 
‘Antitrust Acts, must be taken directly to 
the Supreme Court of the United States. 
Section 2 of the Act of Congress of Feb- 
ruary 11, 1903, to expedite the hearing 
and determination of suits in equity 
brought under the Sherman Act, among 
other things, provides: 

“That in every suit in equity 
thereafter brought in any Circuit Court 
of the United States, under any of said 
acts, wherein the United States is com- 
plainant, * * * an appeal from the final 
decree of the Circuit Court will lie only 
to the Supreme Court and must be taken 
svithin 60 days from the entry thereof.” 

This jurisdictional provision for direct 
fppeal to the Supreme Court of the 
United States is retained in the Act of 
Bebruary 13, 1925, 43 Stat. 936, 938. 

Section 4 of the Sherman Act pro- 
vides, among other things: ‘That the 
geveral Circuit Courts of the United 


States are hereby invested with jurisdic- | 


tion to prevent and restrain violations of 
this act.” 
By the Act of March 3, 1911, 36 Stats. 


1087, 1167, amending the Judicial Code, | 


the Circuit Courts of the United States 
were abolished and their jurisdiction con- 
ferred upon the District Courts. The 
Clayton Act of 1914, following the 
amendment of the Judicial Code, and 
eenforming to the provisions of the 
erman Act, provides in section 15, in 
as follows: “That the several Dis- 
Courts of the United States are 
ereby invested with jurisdiction to pre- 
mt and restrain violations of this act.” 
follows, therefore, that 
urts of the United States are invested 
ith special equity jurisdiction to enjoin 
™ restrain violations of the Antitrust 
cts 


Tribunal Is Held 
fo Be District Court 


¥ It is contended by counsel for the Gov- 
érpment, in the present case, that the 


From a decree denying | 


xe ee) 


the District | 


3030) 
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Anti-Trust Laws 


Supreme Court of the District of Colum- 
bia in this proceeding is a District Court 
of the United States, and that the ap- 
peal, instead of coming to this court, 
should have been taken directly to the 
Supreme Court of the United States. By 
section 3. of the Act of Congress of 
March 8, 1863, 12 Stat. 762, organizing 
the Supreme Court of the District of 
Columbia, it was provided: 

“That the Supreme Court organized by 


this Act shall possess the same powers 
and exercise the same jurisdiction as 18 


and the Justices of the Court so to be 
organized shall severally possess the 


possessed and exercised by iges 
aid Circuit Court. Any one of said jus- 
| tices may hold a District Court of the 
United States for the District of Co- 
lumbia, in the same manner and with 
the same powers and jurisdiction pos- 
sessed and exercised by other District 
| Courts of the United States.” 


corporated into the District Code, 
acted March 38, 1901, 31 Stats. 1189, as 


82 Stats. 520, 522. 
of 


is provided that the Justices — 
Supreme Court of the District 


cise the jurisdiction possessed and exer- 
cised by the judges of the Circuit and 
District courts of the United States. 
| Section 64 provides the special terms 
that shall be held by the Justices of the 
Supreme Court of the Ditsrict respec- 
| tively, “as the Circuit Court, the Equity 
Court, the Criminal Court, the Probate 
Court, and the District Court of the 
United States.” Section 84 expressly de- 
fines the jurisdiction of the District 
Court as follows: 

| “The said District Court shall have 
| and exercise the same powers and juris- 
| diction as the other District Courts of 
| the United States, and such further spe- 
| cial jurisdiction as may from time to 
| time be conferred by Congress, and of 
all proceedings instituted in exercise of 
the right of eminent domain.” 





Jurisdiction Defined 
| For Circuit Court 


The jurisdiction of the Cireuit Court 

in special term is defined in section 69 

of the District Code, as follows: “All 

| common-law civil causes shall be tried 
and determined in the Circuit Court, 
except as herein provided.” The juris- 
diction of the Equity Court 1s 
by section 85, as follows: “The 
Court shall have jurisdiction 
causes heretofore cognizable in 
and of all petitions for divorce, except 
where the relief sought is hereby au- 
thorized to be given by the probate court 
only, and shall have the special powers 
hereinafter provided. And the practice 
in said court shall be according to the 


Equity 
of all 


| dure and the rules established by the 
said Supreme Court of the District not 
inconsistent with law.” 

The Government in instituting this 
suit invoked the jurisdiction of the 
Equity Court. It is suggested in the 
| brief of counsel for appellants that 
“possibly this case might have been 
brought in the Supreme Court of the 
District of Columbia, holding a special 
term and sitting as a District Court of 
the United States, although even this 
may be doubted.” 

Appellants, however, rely upon the 
broad right accorded “any party ag- 
grieved by any final order, judgment, or 
decree of the Supreme Court of the Dis- 
| trict of Columbia, or of any justice 
thereof,” to appeal to the Court of Ap- 
| peals, and to have suchejudgment or de- 
cree there reviewed. D. C. Code, Sec. 
226. Counsel or the Government rely 
| on the general declaration in Section 61 
| of the Code to the effect that the Su- 
preme Court of the District possesses the 
same powers and jurisdiction as District 
Courts of the United States, and “shall 
be deemed a Court of the United 
| States.” 

The Antitrust Acts are _ special 
statutes, national in scope, enacted by 
Congress to meet a definite situation. 
The particular jurisdiction, vested with 
authority to prevent or restrain viola- 
tions of the acts, is specifically defined. 
| This jurisdiction is limited, exclusively 

of all other jurisdictions to the District 
| Courts of fhe United States. 





| 
j 
j 
| 
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Prior Case Is Cited 
| By Appellants’ Counsel 


Counsel for appellants urge that the 
case of Chapman vs. United States, 164 
U. S. 436, is analogous to the case at bar. 
In that case the question to review on 
writ of error a judgment of the Court 
| of Appeals of the District of Columbia 
| in a criminal case under section 8 of 
the Act of February 9, 1893, 27 Stats. 
434, establishing that court. It was 
| held that the statute, providing a gen- 
eral right of appeal from the Court of 
Appeals of fhe District, related only to 


District of Columbia the provisions of 
26 Stats. 827, providing that appeals 
and writs of error “in cases of convic- 
tion of capital or otherwise 
crimes” may be taken direct from the 
District Courts of the United States to 
| the Supreme Court. 

It was there sought to extend the 
provisions of this act to criminal cases 


trict of Columbia. 

The court in the Chapman case was 
considering a statute confined to criminal 
procedure in the District Courts of the 





| conflicting statutes, not to extend to the 


now possessed and exercised by the Cir- 
| cuit Court of the District of Columbia, | 


| powers and exercise the jurisdiction now | 
the judges of | 


' | 
The jurisdiction thus granted was in- | 
en- | 


amended by the Act of June 30, 1902, | 


By section 62 of the District Code it | 
) the | 
“shall | 


severally possess the powers and exer- | 


defined | 


equity | t 
| in that contingency, in so far as any pro- 


| established course of equity and proce- | 


the Act of Congress of March 3, 1891, | 


infamous | 


es | intention 
from the Court of Appeals of the Dis- 


United States, which was held, owing to | 





llate Court of District of Columbia 1s Declared 


* To Lack Jurisdiction in Appeal of Anti-Trust Case 


Decision Dismisses 
Action by Packers 


Five Companies Seek to Have 


Consent Decree De- 
clared Void. 


Territories or the District of Columbia. 
The jurisdiction of the courts of the 
District was not involved, the subject of 
inquiry being the right of direct review 
in the Supreme Court. 

Here there is no question as to where 
the appeal lies in aH equity proceed- 
ings for the enforcement of the Anti- 
trust Acts, but does the jurisdiction to 
prevent or restrain violations of those 


| acts reside in the Supreme Court of the 
| District ? 


The acts specifically confine 
that jurisdiction to the District Courts 
of the United States. 
Court of the District of Columbia an- 
It may be sug- 


Does the Supreme 


swer that description? 
gested, as in the Chapman case, that if 
Congress, in conferring equity jurisdic- 
tion in Antitrust cases on the District 
Courts of the United States, to the ex- 
clusion of all other courts, had intended 
to extend this jurisdiction to the Su- 
preme Court of the District of Columbia, 
it would have said so. 


Basic Question 
Is Scope of Laws 


The fundamental question here pre- 
sented is whether or not the numerous 


| declarations by Congress that the Su- 


preme Court of the District of Columbia 
is a District Court of the United States, 
possessing jurisdiction as such, are suffi- 
‘cient by implication to convey to it the 
jurisdiction specifically imposed upon the 
District Court by the Antitrust Acts. 
If they are, it logically follows that the 
right of appeal provided in the Ex- 
pediting Acts would likewise attach. 

It is unnecessary for us, therefore, in 
disposing of the motion to dismiss this 
appeal, to express an opinion as to the 
particular speejal term of the Supreme 
Court of the District, as provided in the 
statute, in which proceedings to restrain 
and enjoin violation of the Antitrust 
Acts should be brought. If the Supreme 
Court of the District of Columbia, for 
the purposes of this case, is not a Dis- 
trict Court of the United States, then 
this action will not lie in the Equity 
Court term, or in any other term of that 
court. 


In other words, the Antitrust Acts, 
ceeding in equity is concerned, would be 
held unerforcible within the District of 
Columbia. 

If, on the other hand, the Supreme 
Court of the District of Columbia is held 
to be a District Court of the United 
States, within the terms of the statute, 
then appeal in this case “will lie only 
to the Supreme Court ‘of the United 
States.”’ It, therefore, remains for that 
court to determine on appeal. whether 
or not the case was properiy brought 
in the District of Columbia, and, if se, 
whether it should have been brought in 
the equity terms of the Supreme Court, 
or should have been brought in the spe- 
cial term of that court, sitting as a Dis- 
trict Court of the United States. In 
any event the appeal is to the Supreme 
Court, and not here. 

The appeal is dismissed for the want 
of jurisdiction. 

January 3, 1927. 


Patent Is Granted 
For Elevator Chain 


Inventor Wins on Appeal to 
Examiners-in-Chief of 
Patent Office. 

BrRowN, ORLANDO HOMER; APPEAL, DeE- 


CISION ; EXAMINERS-IN-CHIEF, PATENT 
OFFICE. 


Brown, December 28, 1926, for an im- 
provement in elevator chain and buckets 
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Elevator 


Machinery 


Half Damages Held 
Proper in Collision 


If Fault Is Equal 


District Court Finds Both 


Vessels Failed to Ob- 
serve Rules of Ad- 

miralty. 

PHOENIx TRANSIT Co., LIBELLANT, Y. 

STEAMLIGHTER “C. BLAINE WARNER,” 

WARNER SUGAR ReFINING CO.; Dis- 

TRICT COURT, SOUTHERN DisTRICT, NEW 

York, No. 89-159. 

The evidence in this cas illustrates 
where the 18th Rule of Admiralty should 
apply to vessels passing starboard to 
starboard. Failure on the part of both 
vessels to proceed properly was found to 
have caused the collision, and, there- 
fore, a decree was granted for half 
damages. 

Park Mattison & Lynch, proctors for 
libellant; and Bigham, Englar & Jones 
for claimant. 


The full text of the opinion by Judge 
Hand is as follows: 

Tug Carrying Barge. 

The libellant’s tug Waverly, carrying 
a barge on her port side, rounded the 
Battery and entered the East River and 
proceeded upstream against a_ strong 
ebb tide. The Staten Island ferryboat 
Mayor Gaynor lay lengthwise of the 
stream waiting to enter her New York 
slip when a New York ferryboat “‘Serv- 
ice No. 1” had backed out. The Waverly, 
according to the testimony of her mas- 
ter, and also that of the Mayor Gaynor’s 
captain-pilot, was about 300 feet from 
the New York pier ends and the Gaynor 
was lying parallel to and about 300 feet 
from the dredge which for several years 
has been anchored in the East River and 
was then about 1,100 feet from the New 
York pier ends. The Waverly blew two 
whistles to the Gaynor which the latter 
answered and proceeded to pass between 
her and the New York shore. This re- 
quired no change of course on the part 
of the Waverly. 

Signal Not Answered. 

Claimant’s steamlighter C. Blaine 
Warner came down. the river bound for 
Edgewater, New Jersey, and when 
slightly upstream from the Gaynor, blew 
one whistle which the pilot of the Gay- 
nor said he doubted whether intended for 
the Gaynor or the Waverly, and the 
master of the Waverly said he thought 
was a signal to the Gaynor. The signal 
was not answered by either the Gaynor 
or the Waverly apparently because each 
thought it was for the other. The testi- 
mony of both the master of the Waverly 
and the pilot of the Gaynor indicates 
that the Warner was much farther from 
the New York shore than the Waverly 
until the Warner got down near _ the 
Gaynor. Goutches, the pilot of the Gay- 
nor, testified as follows: 

“Q. As I understand you ,at the time 
that you first saw the Warner, she was 
up the river and but to your starboard 
hand? A. Yes. 

“Q. At that time, if she had con- 
tinued on the course on which she was, 
there was room for her to pass between 
you and the dredge or to the Brooklyn 
side of the dredge? A. She would have 
had to change her course to go to the 
southward of the dredge. 

“Q. That is to the Brooklyn side? A, 
Yes, not much, but she could come down 
in between our boat and the dredge. 

“Q. Will you tell us what you saw 
after first observing the Warner in the 
position you have indicated she was in 
When you first saw her? A. I saw her 
haul in toward the New York shore, that 


is not sharp, and blow one whistle and | 


I didn’t know whether he was blowing 
the whistle to me or to the Waverly; if 
he was blowing to the Waverly, I didn’t 
think he could get in between the Way- 
erly andthe docks with any safety. 
“Q. How far off the dock was the 
Waverly at the time of the one whistle? 
A. I should think about 300 feet, or it 
might be a little more or less, she was 
headed up the river. 
“Q. Parallel with 
docks? A. Yes. 
“Q. What else did you observe about 
the Warner after that? A. Well, I see 
her coming down and I thought she was 


the 


| going in between my boat and the Wav- 


erly, but she stopped.and took a sheer 
to starboard and then she started to 


| back, but she didn’t back hard enough 
Patent No. 1611880 was issued to O. H. | 
| Waverly tow and hit the Waverly on the 
| starboard side. 


on application No. 620104, filed February | 


19, 1923. 


Claim 8 of the application as amended | 


| was recommended for allowance by the 
' Examiners-in-Chief (Smith, Skinner and 


Henry) on June 25, 1926, on appeal No. 


| 12925. 


Mr. Orlando Homer Brown pro se. 

The full text of the decision follows: 

This is an appeal from the decision 
of the examiner finally rejecting Claim 
8 on the references and for the reasons 
of record. 
tined thereby, the references and the dis- 
closures therein pertinent to the claim, 


| are sufficiently set forth in the examin- 
civil cases, showing an intention on the | 
part of Congress not to extend to the | 


er’s statement and need not be repeated 
here. 


Pertinency of References and Opinion: 
The claim as presented does not clearly 
define the subject matter of the inven- 
tion but appellant in his brief has pre- 
sented several amendments thereto and 
requests consideration of the claim as 
amended, such amendments being pre- 


| sented on page 6 of his printed brief 


It obviously being appellant’s 

to substitute the claim as 
amended for that on appeal, the appeal 
as to Claim 8 is herewith dismissed and 
as the references are not readable upon 
the claim as proposed to be amended, 
we recommend the entry and allowance 
of said elaim as amended in the absence 
of more pertinent art. 


on appeal. 





to lose her way and she went into the 


“Q. What was the position of the 
Waverly at the time of the collision? A, 
She was headed up the river parallel 
with the docks. 

“Q. Did you at any time observe the 
Waverly alter or change her course to- 
wards New York? A. No sir. 

Pilot of Gaynor Testifies. 

The pilot of the Gaynor was appar- 
ently a disinterested witness and told a 
clear story. According to his testimony 
the Warner was meeting the Waverly 
not head on, but was far to her star- 
board. So much so, that the Gaynor 


( f " " | thought her course at first would lie be- 
This claim, the invention de- | 


tween the Gaynor and the dredge. 
then hauled in toward the New York 
shore “not sharp.” She appeared then 
to be going between his boat and the 
Waverly when she took a “sheer to star- 
board.” 

I think the boats were in a position 
where the 18th Rule applied and as the 
Waverly was far to the starboard of the 
Warner they should have passed star- 
board to starboard. The master of the 
Warner admitted that there was nothing 
to prevent him from going between the 
Mayor Gaynor and the dredge, or the 
Mayor Gaynor and. the Waverly. In- 
stead of doing either, the Warner in- 
sisted on going inside of the Waverly 
near the New York shore and. was, I 
think, plainly at fault. On the other 
hand, the Waverly though her master 
said the Warner kept blowing one 


She 


whistle neither acceded to the proposal, | libellant, it will only be 


nor blew two whistles. nor blew an 


New § York | 
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Prohibition 


Prohibition Agents Held Not Trespassers 
Where Liquor Was Destroyed on Seizure 


Supreme Court Rules Evidence Obtained Under Such Cir- 
cumstances May Be Introduced. 


STATES; 
SUPREME 


UNITED 
STATES 


JOHN E. McGuire 
No. 85, UNITED 
CourrT. 

The Supreme Court held in this case 
that the doctrine of trespass ab initio 
was not applicable to prevent the use in 
evidence of liquor, seized by prohibition 
agents acting under a warrant, when 
other liquor which the agents had no 
right to destroy had nevertheless been 
destroyed. On certificate from the 
United States Circuit Court of Appeals 
for the Second Circuit. 


The full text of the opinion as deliv- 
ered by Mr. Justice Stone is as follows: 

McGuire was convincted in the District 
Court for northern New York of the 
crime of possessing intoxicating liquor 
in violation of the National Prohibition 
Act. 300 Fed. 98. On review of the 
judgment of conviction, the Court of Ap- 
peals for the Second Circuit certified to 
this Court two questions concerning 
which it desires instructions. 6 Fed. 
(2d) 576, section 239, Jud. Code. 

Liquor Was Discovered. 


The certificate states that before the 
filing of the information on which Mc- 
Guire was convicted, a search warrant 
was issued by a United States Commis- 
sioner commanding certain revenue 
agents to enter and search described 
premises for liquors alleged to be pos- 
sessed by McGuire. The officers named, 
acting under the warrant, searched the 
premises, discovering several gallons of 
intoxicating liquor which they seized. 
While there, they destroyed without 
court order or other legal authority all 
the seized liquor except one quart of 
whiskey and one quart of alcohol, which 
they retained as evidence. On the trial 
the liquor retained was received in evi- 
dence over the objection that it was in- 
admissible because of the destruction of 


the other liquor. The questions certified 
are: 


Vv. 


Claims Seizure Illegal. 

“Ist. Were the officers of the law by 
reason of their action in destroying the 
liquors seized trespassers ab initio? 

If the answer to the first question is 
in the affirmative, we ask 

2d. Was the admission in evidence of 
the samples of liquor unlawful ?” 

It is contended that the officers by de- 
stroying the seized liquor became tres- 
passers ab initio; that they thus lost the 
protection and authority conferred upon 
them by the search warrant; that there- 


fore the seizure of the liquor, both that’| 


destroyed and that retained as evidence, 


was illegal and prohibited by the Fourth | whether the samples of intoxicating liq 


Amendment; and that the reception of 
the liquor in evidence violated the Fourth 
and Fifth Amendments to the Constitu- 
tion. This conclusion has received some 
support in judicial decisions. United 
States v. Cooper, 295 Fed. 709; cf. Godat 
v. McCarthy, 283 Fed. 689. But the 
weight of authority is against it. Hur- 
ley, v. United States, 300 Fed. 75 (over- 
ruling United States v. Cooper, supra); 
Giacolone vy. United States, 13 Fed. (2d) 
108; In re Quirk, 1 Fed. (2d) 484; United 
States v. Clark, 298 Fed. 533; People vy. 
Schregardus, 226 Mich. 279. 
Destruction Held Oppressive. 
That the destruction of the liquor by 
the officers was in itself an illegal and 
oppressive act is conceded. (Section 25 
of the National Prohibition Act provides 
for the issuance of search warrants pur- 
suant to the requirements of Title XI of 
the Espionage Act; June 15, 1917, ¢. 30, 
40 Stat. 228-230, and that seized property 
“be subject to such disposition as the 
court may make thereof.” The Espion- 
age Act regulates the issuance, execution 
and return of warrants. If the grounds 
on which the warrant was issued be con- 
troverted, a hearing before a judge or 
commissioner must be held (section 15); 


| and the property returned if erroneously 


taken. But if the warrant properly is- 


described in the warrant, “then the judge 
or commissioner shall order the same re- 
tained in the custody of the person seiz- 
ing it or to be otherwise disposed of ac- 
cording to law” (section 16). “An officer 
who in executing a search warrant wil- 
fully exceeds his authority or exercises it 


more than one year” (section 21).) But 
it does not follow that the seizure of the 
liquor which was retained violated con- 
stitutional immunities of the defendant 
or that the evidence was improperly re- 
ceived. The arguments advanced in be- 
half of the accused concern primarily the 
personal liability of the officers making 


ful destruction of a part of the liquor 

seized. They have at most a remote and 

artificial bearing upon the right of the 

Government to introduce in evidence the 

liquor seized under a proper warrant. 
Doctrine Is Outlined. 

The doctrine of trespass ab _ initio, 
chiefly relied upon, is usually traced to 
the case of the Six Carpenters, 8 Coke, 
146(a). There in a civil action for tres- 
pass, the principle was announced that 
where one enters the premises of an- 
other under authority of law, his subse- 
quent misconduct while there taints the 
entry from the beginning with illegality. 
See as to the origin of the rule, Common- 
wealth v. Rubin, 165 Mass. 453, 455. 
This fiction, obviously invoked in sup- 
port of a policy of penalizing the un- 
authorized acts of those who had entered 





under authority of law, has only been ap- 
plied as a rule of liability in civil actions 
against them. Its extension is not fa- 
vored. See Salmond, Law of Torts, 5th 
Ed. section 54; Jeremiah Smith, Surviv- 


alarm until after several one whistle 
blasts had been blown. When the vessels 
were approaching and getting in danger 
of collision the Waverly did not do her 
part to avert the collision. For this 
| reason, while a decree is granted to the 
for half damages. 


December 20, 1926. 


sued and the property seized was that | 


with unnecessary severity, shall be fined | 
not more than $1,000 or imprisoned not | 


the search and seizure for their unlaw- | 


ing Fictions, 27 Yale Law Journal, 147, 
164, et seq. Thus it has been held to 
have no application in criminal actions 
against the trespasser. State v. Moore, 
12 N. H. 42. Nor does the unlawful dis- 
trainst or attachment of certain articles 
make unlawful the seizure of property 
otherwise rightfully taken at the same 
time. Harvey v. Pocock, 11 M. & W. 
740; Wentworth v. Sawyer, 76 Me. 434, 
441; Cone v. Forest, 126 Mass. 97, 101; 
of Dod v. Monger, 6 Mod. 215. 
Not Concerned With Liability. 

Even if the officers were liable as tres- 
passers ab initio, which we do not decide, 
we are concerned here not with their lia- 
bility but with the interest of the Gov- 
ernment in securing the benefit of the 
evidence seized, so far as may be possible 
without sacrifice of the immunities guar- 
anteed by the Fourth and Fifth Amend- 
ments. A criminal prosecution is more 
than a game in which the Government 
may be checkmated and the game lost 
merely because its officers have not 
played according to rule. The use by 
prosecuting officers of evidence illegally 
acquired by others does not necessarily 
violate the Constitution nor affect its 
admissibility. Cf. Burdeau vy. McDowell, 
256 U. S. 465; Adams v. New York, 192 
U. S. 585; Weeks v. United States, 232 
U. S. 383, 398. The Fourth and Fifth 
Amendments protect every person from 
the invasion 6f his home by Federal offi- 
cials without a lawful warrant and from 


incrimination by evidence procured as | 
Weeks v. | 


a result of the invasion. 
United States, supra; Gouled v. United 
States, 255 U.S. 298; Agnello v. United 
States, 269 U. S. 20; Amos v. United 
States, 255 U. S. 313; ef. Silverthorne 
Lumber Co. v. United States, 251 U. S. 
385. Here there was no such invasion. 
The seizure of the liquor received in evi- 


struction of the rest. 


be equally distinct. We can impute to 
the one the illegality of the other only 


history, and purpose do not justify its 
application where the right of the Gov- 





volved. 


Immunity Not Infringed. e 


dence was in fact distinct from the de- | 
Its validity so far | 
_as the Government is concerned should | 


Alien 


Deportation 





| born in the United States. 
by resorting to a fiction whose origin, | 


| without sufficient funds in bank, 


Alien Ruled Subject 
To Deportation for 


Passing Bad Check 


Actual Lack of Intent to De- 


fraud Declared Over- 
balanced by Plea 
of Guilty. 


UNITED STATES OF AMERICA EX REL LJU- 
BOMIR OR LJUBMIR OR LOUIS PORTADA, 
RELATOR, V. BENJAMIN M. Day, Com- 
MISSIONER OF IMMIGRATION, ETC., ET 
AL.; District CourRT, SOUTHERN Dis- 
TRIcT, NEW YorK, No. 11-82. 

An alien passed a bad check through 
a fraud of the payee in this case. He 
was arrested and pleaded guilty to wilful 
intent to defraud. The plea was made 
at the suggestion of a purported attorney, 
upon the alien’s being told that such 
plea would cause the court to deal lightly 
with him. He was thereupon sentenced 
to the penitentiary. 

The court in the present case ruled 
that the plea of guilty supplied conclu- 
sively the requirements of moral turpi- 
tude and therefore the alien was subject 
to deportation. 

John M. Lyons, attorney for relator; 
and Emory R. Buckner (Alvin Sylvester 
of counsel), for the Commissioner. 

The full text of the opinion, by Judge 
Goddard, follows: 

The relator has been ordered déported 
to Italy on a warrant issued by the Sec- 
ond Assistant Secretary of Labor on 
December 21, 1925, which warrant 
charged: ’ 

“That he was a person likely to become 
a public charge at the time of his entry; 
and that he has been sentenced subse- 
quent to May 1, 1917, to imprisonment 
for a term of one year or more because 
of conviction in this country of a crime 
involving turpitude, to wit, issuing check 
com- 
mitted within five years after his entry.” 

From the record it appears that the 
relator is 34 years of age, married and 
has a wife and two children, who were 
He has been 
in this country all of the time since 
April 2, 1913, with the exception of nine 


| months in 1921 when he returned to Italy 


ernment to make use of evidence is in- | 


to bring his mother here. 
In the summer of 1924 he wentto Cali- 


| fornia to purchase fruit, he being a small 


It follows that neither the seizure of | 


this liquor nor its use as evidence in- 
fringed any eonstitutional immunity of 
the accused. In this view of the case, 
the answer to the second question in the 


certificate is not dependent upon the an- | 


| swer to the first which pertains to the 
personal liability of the officers. Inter- 
preting the second question as an inquiry 


fruit dealer in New York City. In the 
course of his dealings while there, he 
delivered to a commission man a check 
for $100. A few days later this person 
telephoned to him that he lost the check 
and wanted another; the relator there- 
upon drew a second check without stop- 


| ping payment on the first, which second 


| uor should have been excluded as evi- | 


dence, the answer is no. 


sult. 
January 3, 1927. 


Revocation of Liquor 


Permit Is Upheld 


| Warranted Action of Pro- 
| hibition Administrator. 


| BIELEK MANUFACTURING Co. v. LINCOLN 

C. ANDREWS, ET AL., No. 1652; Dis- 
TRICT Court, WESTERN DISTRICT OF 
PENNSYLVANIA. 


This case was brought in equity to re- 


view the action of a Prohibition Admin- | 


istrator revoking a permit to manufac- | : 
| appears that the man he retained on the 


ture cetrain medicines. The court dis- 
missed the petition on the ground that 
the revocation was not wholly unsup- 
ported by the evidence, nor clearly ar- 
bitrary or capricious, 
error of law. 


| plaintiff and John D. Meyer and Joseph 


A. Richardson were attorneys for 
defendants. 


in full text: 
| the petitioner, had been grtanted a per- 
tain meditines. This permti had been 


held for several years prior to May 7) 
1926, when the Federal Prohibition Ad- 





an order revoking its permit. 
to this order of revocation, the plaintiff 
has filed its bill in this court whereby 
it alleges that the act of the Prohibition 
Administrator was unsupported by evi- 
dence and was arbitrary and capricious, 


istrator be reversed and that he be or- 
dered to reinstate the petitioner as a 
permit holder. 

The record discloses that a hearing 
was granted petitioner by the Adminis- 


mony was received at such hearing on 
behalf of both the Administrator and the 
petitioner, and that the order of revoca- 
tion followed said hearing. 

The limits to which a court may go 
| in the review of the action of an officer 
charged with the execution of a law 
have been plainly determined. It is 
called upon merely to determine whether, 
upon the facts and the law, the action of 
such officer is based upon an error of 
law, or is wholly unsupported by the 
evidence, or is clearly arbitrary or ca- 
pricious. Ma-King Products Co. v. Blair, 
271 U. S. 479 (Advance Sheets); Silber- 
schein v. United States, 266 U. S. 221. 

We have examined the testimony taken 
upon the hearing granted petitioner by 
the Prohibition Administrator and as a 
result find ourselves unable to say that 
the revocation order was wholly unsup- 
ported by the evidence or was clearly 
arbitrary or capricious or was based 
upon an error of law. This conclusion 
requires the dismissal of the petition. 

December 21, 1926. 





nor based upon an . : 
fornia, Section 476(a) under which the 


Edward G. Coll was attorney for the | 


the | 


Mr. Justice Butler concurs in the re- | 


check the commission man attempted to 
cash, but found that there was insufficient 
funds in the bank to meet it, the defi- 
ciency being some $7.50. 

In fairness to the relator, it should also 
be added that the record shows he did 
have sufficient funds in the bank to meet 
one check of $100, and it was upon the 
representation of the one to whorf he had 


| delivered it that. it was lost that he drew 


another check, and the reason why there 
was not sufficient funds to meet the sec- 


| ond check was because, as it subsequently 


District Court Decides Evidence | 
| first check. 


appeared, that his representation. was 
false as he had already collected on the 
The relator retained 


one whom he 


| thought was an attorney, but turned out 
| to be otherwise, and who advised him to 
| plead guilty, assuring him that if he did, 





The opinion of -Judge Gibson follows | 
The Bielek Manufacturing Company, | 


mit under the National Prohibition Act | 
for the purpose of manufacturing cer- | 


ministrator for the Fourth District male | 
Pursuant | 


and prays that the action of the Admin- | 


trator, by means of his agent, that testi- | 





he would be dealt lightly with. Ap- 
parently he was wrongfully advised, for 


| upon his plea of guilty, he received a sen- 


tence of one to four years in San Quentin. 
After serving a substantial time, he 
was paroled on August 5, 1926. It also 


representation that he was a lawyer and 


| upon whose advice he pleaded guilty, was 


subsequently arrested and convicted for 


| embezzlement. 


The section in*the Penal Code of Cali- 


relator pleaded quilty, reads as follows: 
“Every person who willfully, with in- 
tent to defraud, makes or draws or utters 
or delivers to another person any draft 
on a bank, banker or depository for the 
payment of money knowing at the time 
of such making, drawing, uttering or de- 
livery that he has not sufficient funds in 
or credit with such bank, banker or de- 
pository to meet such check or draft in 
full upon its presentation, is punishable 
by imprisonment in the county jail for 
not more than one year or in State’s 
prison for not more than fourteen years.” 
It is unnecessary to discuss at length 
the cases cited by counsel because these 
cases turn upon the question whether the 
act charged against the persons carried 
with it a vicious intent or moral de- 
pravity, and the cases held that the mere 
having of narcotics or a pistol in one’s 
possession, etc., did not necessarily indi- 
cate moral turpitude because the inten- 
tion of committing an act of basesness or 
viciousness was absent or not proven. 
The difficulty in the case at bar is, how- 
ever, that the relator has pleaded guilty 
to a willful intention to defraud. The 


| first part of section 476(a) under which 


he pleaded, reads as follows—‘Every 
person who willfully, with intent to de- 
fraud, makes or draws * * *.” 

This court is bound by the record and 
it is not open to question that such an 
act is one involving moral turpitude. 

Although the result is harsh and un- 
just, I must, for I have no power to do 
otherwise, dismiss the writ and remand 
the relator to the custody of the Com- 
missioner of Immigration. However, if 
I am placed in a position to do so, I will 
release the relator on bail so he may pe- 
tion to the California authorities for re- 
lief from his present situation. 

December 7, 1926. 





WANTED 

Electrical Engineer, preferably with 
legal or patent training, and ability | 
jto translate and handie foreign patent! 
correspondence and contract relations of | 
|\large corporation—a big oportunity for a| 
|good man. Address Box 21, The United | 
States Daily. | 
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Possession Is Held 
Implication of Guilt 
In Smuggling Drugs 


Harrison Anti-Narcotic Act Is 
Found Constitutional 
by Circuit Court of 
Appeals. 


WALTER S. Hooper AND JOHN HAANSTRA, 
PLAINTIFFS IN ERROR, V. UNITED 
STATES oF AMERICA; CircuIT CouRT 
OF APPEALS, NINTH Crrcuit, No. 4945. 
The Harrison Anti-Narcotic Act was 

held constitutional in this review, and 

that the presumption of unlawful im- 

portation attaches in’ all cases where 

persons are found in possession of un- 
registered narcotic drugs. 

Before Gilbert and Rudkin, Circuit 
Judges, and James, District Judge. The 
full text of the opinion by Judge Gil- 
bert follows: 

The plaintiffs in error were defen- 
dants in an indictment the first count of 


which charged them with violation of | 


the provisions of the Harrison Narcotic 


Act by selling 150 grains of opium, and | 


the second count charged that, on the 
same day, they violated the Jones-Miller 
Narcotic Act by wilfully, etc., receiving, 
concealing, buying, selling, and facili- 
tating the transportation and conceal- 
ment after importation of two packages 
of morphine and three packages and two 
capsules of cocaine which they knew had 
been imported into the United States 
contrary to law. 
Both Found Guilty. 

The defendant Hooper was found 
guilty on both counts. MHaanstra was 
found guilty only on the first count. « 

The defendant Hooper presents to this 
court the single contention that Subdi- 





vision (f) of Section 2 of the Jones- | 


Miller Act was insufficient to prove all | 


the elements of the crime charged, and 
that it was necessary to prove affirma- 
tively that the narcotics had been un- 
lawfully imported and adduce evidence 
that the drug was in fact imported. The 
constitutionality of that provision of the 
law was sustained in Yee Hem v. United 
States, 268 U. S. 178. 
Cases Are Compared. 

It is argued that the decision in that 
case is not controlling here for the rea- 
son that the court held only that the 
possession of smoking opium might law- 
fully sustain a presumption of unlaw- 
ful importation, and it is contended that 
the section has no application to a case 
such as this which involves narcotic 
drugs other than smoking opium for the 
reason that morphine and cocaine may 
lawfully be imported under certain reg- 
ulations, whereas the importation of 
smoking opium is absolutely prohibited. 

We find no ground for the alleged dis- 
tinction. The presumption of unlawful 
importation may attach in either case, 
for it is a prima facie presumption only, 
leaving with the accused the burden of 
proving lawful possession. Ng. Sing 
v. United States, 8 Fed. (2d) 919; Ros- 
enberg v. United States, 18 Fed. (2d) 
369. 

Harrison Act Questioned. 


The defendant Haanstra contends that | 


the Harrison Anti-Narcotic Act is un- 
constitutional and he relies upon the 
fact that while in United States v. Do- 
remus, 249 U. S. 86, the majority of the 
court held the act constitutional, the 
finality of that decision was questioned 
in United States v. Daugherty, 269 U. 
S. 360, where it was intimated that more 
recent decisions of the court might 
thereafter necessitate a review of that 
question. 

But as yet there has been no such re- 
view and we are bound by the decision 
in the Doremus case. Its conclusiveness 
was recognized in Teter v. United States, 
12 Fed. (2d) 224, of which decision it is 
to be noted that the Supreme Court has 
denied certiorari. 

Evidence Summarized. 

Haanstra moved the court for an in- 
structed verdict of acquittal, and he now 
insists that there was no evidence to 
sustain his complicity in the offense 
charged. Jourdin, a narcotics agent of 
the Revenue Service, testified that at 


an agreed time and place he and an in- | 
formant were present to purchase mor- 


phine from Hooper, that the two de- 
fendants drove by, turned the corner 
and stopped, and Hooper got out of the 
machine and had a conversation with the 
informant, after which the defendants 
drove away. 

That on the following evening, the 
witness having gone to a certain desig- 
nated corner, Hooper drove up and said 
to him, “What do you want?” to which he 
answered, “Half an ounce of morphine,”; 
that Hooper said, “All right, stay here”; 
that Hooper drove away and shortly 
thereafter came back and took the wit- 
ness into his auto, and drove around one 
or two blocks. 

Tells of Alleged Purchase. 

That the witness gave Hooper $32.50 
for the morphine, that they came to a 
point where Hooper parked his machine 
right behind the machine of Haanstra, 
that Hooper walked over to the latter 
and had some conversation with him and 
then returned to his own machine and 
drove around a few more blocks, finally 
returning to the point where Haanstra’s 
machine was parked. That Hooper told 
the witness: “Go over and get in that 
machine”; that the witness went to 
Haanstra’s machine, the door of which 
Haanstra opened for him to enter; that 
there was another man in the machine 
with Haanstra; that while driving 
around, Haanstra appeared very nerv- 
ous; that at one time Haanstra said, 
“That looks like Mr. Elliott and his 
wife. She usually goes with him some- 
times to make cases.” (It was in the 
evidence that Elliott was an inspector 
and that his wife did at times accom- 
pany him in his investigations.) 

Says Lights Were Turned On. 

That at one time Haanstra turned the 
lights on the witness, observing, “I 
didn’t get a very good look at you,” and 











Leave to File Petition for Rule, in Action 
involving Patent, Denied by Supreme Court 





Chief Justice Taft Delivers Opinion in Case From District 


Los ANGELES BRUSH MANUFACTURING 
CORPORATION vV. WILLIAM P. JAMES, 
Jupce, District Court oF UNITED 
States, SOUTHERN DISTRICT OF CALI- 
FORNIA; SUPREME COURT OF THE 
UNITED STATES, No. : 

Leave to file a petition asking for a 
rule against a District Court judge to 
show cause why mandamus may not is- 
sue directing him to vacate an order of 
reference to a master of patents suit 


was denied in this case. 

The full text of the opinion of the 
court, delivered by Chief Justice Taft, 
follows: 

Opinion By Chief Justice. 

This is a motion for leave to file a 
petition for mandamus by the Los Ange- 
les Brush Manufacturing Corporation, 
against a Judge of the United States 
District Court for the Southern District 
of California. The petitioner is a de- 
fendant in two patent suits pending in 
that court, in one of which the Stabler 
Parker Company is complainant, and 
W. B. Clancy and others are complain- 
ants in the other. The suits are bills 
in equity brought to restrain the de- 
fendant from infringement of a patent 
for a new and improved brush. The de- 
fendant answered and the complainants 
moved to set the two cases for trial. 
Counsel for the complainants said that 
while his clients would prefer to try the 
case before the court, he would ask, 
if the court had not time to try them, 
that the cases be referred to a special 
master. Counsel for the defendant ob- 
jected to such a reference, and said that 
if the reference was to be made, he 
would like to have a notation in the 
record that no showing had been made 
of exceptional circumstances, and that 
the cases were referred to the master 
over his objection. Thereupon the fol- 
lowing order was made in each case: 

“This cause now appearing on the call 
of the court’s calendar to be set for trial, 
and it being the desire of both counsel 
for the plaintiff and defendant, as ex- 
pressed in open court, that a date be 
fixed for the trial hereof, and counsel 





| for the plaintiff insists that, because of 


alleged acts of infringement committed 
by the defendant, plaintiff will suffer 
damage by reason of the great delay in 
the hearing and determination of the 
issues herein; and it appearing that be- 
cause of the congestion of the court’s 
calendar there are many other causes en- 
titled to preference over civil matters as 
to the frial thereof; and it further ap- 
pearing that, because of the protracted 
length of patent trials, the result has 
been and is that other civil litigants hav- 
ing causes to be tried have not been ac- 
corded a fair proportion of the time of 
the court; and it appearing that this con- 
dition will continue unless many of the 
patent cases, including this cause, now 
pending can be disposed of in the man- 
ner herein provided, and, hence, that in 
order to fairly and within a reasonable 
time dispose of the business before the 
court, it is necessary that this order be 
made: 
Cause Was Referred. 

“It is now ordered, that this cause 
be referred to Charles C. Montgomery, 
Esq., Standing Master in Chancery, to 
take and hear the evidence offered by 


| the respective parties and to make his 


conclusions as to the facts in issue and 
recommend the judgment to be entered 
thereon; the Standing Master in Chan- 
cery is authorized and empowered to do 


| all things and to make such orders as 


may be required to accomplish a full 
hearing on all matters of fact and law 
in issue in this cause; the objection of 
counsel for the defendant to the making 
of this order referring ‘the cause to the 
master is hereby noted and an exception 
is allowed in favor of the defendant.” 

Thereupon the defendant filed this pe- 
tition asking a rule against the Judge 
to show cause why a mandamus may not 
issue directing him to vacate the order 
of reference to the master and to place 
the causes on the calendar for trial in 
open court. He says that he is informed 
and believes that at some time prior to 
July 12, 1926, the judges of the United 
States District Court, Southern District 
of California, by mutual agreement, ap- 
then said, “Oh, yes, you used to buy 
from Curley”; that Haanstra, when he 
stopped his machine kept the motor run- 
ning; that he became impatient at 
Hooper’s delay; that Haanstra said, 
“Well, he must have blew a tire or some- 
thing; of course, the first thing you 
think of is a knock-over” (a phrase 
which meant an arrest). 

That the other man in the car said to 
Haanstra, “I think I will go home and 
you bring it up to me”; that Haanstra 
said, “No, if he don’t come pretty soon, 
I will go and weigh it up myself”; that 
shortly thereafter Hooper appeared and 
blew his horn, to which Haanstra an- 
swered with his horn; that Hooper left 
a clearance of some feet between his ma- 
chine and Haanstra’s, and Haanstra said 
to the witness, “All right, get out.” 

Says He Received Package. 

That the witness got out and Hooper 
walked up, placed his hands in his over- 
coat pocket and delivered the package of 
narcotics, said, “Here. Get out, beat 
it”; that as Hooper started to enter his 
machine the witness attempted to arrest 
him, but that Hooper broke away; that 
the witness shouted to Haanstra to stop, 
declaring that he was a federal officer, 
but that Haanstra made a rapid flight 
down the street. 

As indicating MHaanstra’s participa- 
tion in the offense charged, the testi- 
mony amounted to more than suspicious 
circumstances. If credited by the jury, 
as it evidently was, it was sufficient to 
sustain the charge, and it was doubtless 
strengthened rather than weakened by 
Haanstra’s denial of the incriminating 
portions thereof. 

We find no error. 
affirmed. 





The iudgment is 





| 1 Stat. 80, c. 20. The same 13th section 


Court for Southern California. 


pointed Montgomery as standing master 
to try patent causes; that at the calling 
of the term calendar in July, 1926, and 
at divers times since, all the district 
judges have announced in open court 


and in chambers that they would not ) 


personally try all causes involving pat- | 
ents for invention but would refer sub- | 
stantially all such causes to said standing 

master; that the result is that the stand- 

ing master has set up a court with an | 
extensive docket, that the causes here in 
quesion are ordinary and extremely sim- | 
ple patent causes which can be quickly | 
and expeditiously tried, as will appear 

from the records therein; that the prin- 

cipal reasons given for the action by the | 
court is that patent causes sometimes | 
requires protracted trials and that the | 
court calendar is now, and has been for | 
some years, rather congested, but that 
this condition is not exceptional but quite 
usual in most of the district courts and 
promises to continue indefinitely. The 
petitioner avers that it has an estab- 
lished right under the Equity Rules to a 
trial in open court; that the petitioner 
has no other remedy than application to 
this court to act under the supervisory 
authority established by Section 234 of 
the Judicial Code, 1 Stat. at Large 80, 
and in accordance with Virginia v. Rives, 
100 U. S. 318; that unless this applica- 
tion is granted, the litigants in patent 
causes in the Southern District of Cali- 
fornia will be forced at their own ex- 
pense to maintain a patent court sei 
up by the judges of the District Court 
and operating in defiance of the plain 
intent of the Equity Rules; that by thus 
singling out patent cases such judges 
have unjustly and arbitrarily discrimi- 
nated against a certain class of litigants 
and subjected those litigants to unnec- 
essary trouble and expense, because 
proceedings before a master are in- 
variably protracted and expensive, and 
the cost of such proceedings must be 
borne By the litigants. 

Court to Regulate Practice. 

By section 917 of the Revised Statutes, 
this court is given power from time to 
time in any manner not inconsistent 
with the laws of the United States, to 
regulate the whole practice to be used 
in suits in equity or admiralty by the | 
district courts—Weyman v. Southard, | 
10 Wheat. 443. This was taken from 
section 13 of the original Judiciary Acts, 





provided that the Supreme Court should 
have appellate jurisdiction to issue writs | 
of mandamus in cases warranted by the | 
principles and usages of law to any 
courts appointed under the authority of 
the United States. This part of the | 
original section 13 became embodied in 
section 688 of the Revised Statutes and 
is now to be found in section 234 of the 
Judicial Code. 

In Virginia v. Rives, 100 U. S. 313, at 
p. 323, Mr. Justice Strong, speaking for 
the court in reference to writs of | 
mandamus which the Supreme Court 
might issue, said: 

“In what case such a writ is warranted 
by the principles and usages of law it 
is not always easy to determine. Its | 
use has teen very much extended in 
modern times, and now it may be said 
to be an established remedy to oblige 
inferior courts and magistrates to do 
that justice which they are in duty, and 
by virtue of their office, bound to do. It 
does not lie to control judicial discretion, 
except when that discretion has been | 
abused; but it is a remedy when the case 
is outside of the exercise of this discre- 
tion, and outside the jurisdiction of the 
court or officer to which or to whom the 
writ is addressed.” 

Circuit Court Case. 

The hearing of this cause in review 
would normally be had in the Circuit 
Court of Appeals of the Ninth Circuit 
and it could only come here in due course | 
by application for certiorari and the | 
granting of it. We do not need to decide | 
whether the intervention between this 
court and the District Court of an inter- 
mediate appellate court would prevent 
the issue of mandamus by this court di- 
rect to the District Court in matters in 
which the Circuit Court of Appeals would 
or should ordinarily have power to is- 
sue a mandamus to the same end in aid 
of its appellate jurisdiction. However 
that may be, we think it clear that where 
the subject concerns the enforcement of 
the Equity Rules which by law it is the 
duty of this court to formulate and/ put 
in force, and in a case in which this 
court has the ultimate discretion to re- 
view the case on ts merits, it may use 
its power of mandamus and deal di- 
rectly with the District Court in requir- 
ing it to conform to them. Ex parte 
Abdu, 247 U. S. 27, 28; Ex parte Crane, 
5 Peters 190, 192, 193, 194. This is not 
to say that in every case where the 
Equity Rules are the subject of inter- 
pretation and enforcement in the Dis- 
trict Court, such questions may as of 
course be brought here and considered 
in a direct proceeding in mandamus. The 
question of thus using the writ of 
mandamus would be a matter of discre- 
tion in this court, and it would decline 
to exercise its power where the issue 
might more properly come up by manda- 
mus in an intermediate appellate court 
or in regular proceedings on review. If 
it clearly appeared, however, that a 
practice had been, adopted by district 
judges as to the order or procedure in 
hearing. causes at variance with the 
equity rules, our writ might well issue 
directly to such judges. 

Rule 46 On Equity. 

Rule 46 requires that in any trials in 
equity»the testimony of witnesses shall 
be taken orally in open court, except 
as otherwise provided by statute or the 
rules, and that the court shall pass upon 
the admissibility of all evidence offered 
as in actions at law. Equity Rule 59 
provides that save in matters of account, 
a reference to a master shall be the ex- 
ception, not the ruie, and shall be made 
enly upon a showing that some excep- | 








| mit to deal in specially denatured al- 


| tured alcohol, 
| formulas of speciaily denatured alcohol; 
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Act of Administrator 
In Refusing Permit 


| Upheld in Review 


District Court of Connecticut 
Holds Decision Justjfied 
When Based on 
Facts. 


JacoB SVIRSKY V. FRANK T.. PUTNEY, 
DEPUTY PROHIBITION ADMINISTRATOR, 
ET AL., No. 1841; District Court, Dis- 
TRICT OF CONNECTICUT. 


This case was brought in equity to 
review the action of the Deputy Prohi- 
bition Administrator in refusing the 
plaintiff a permit to deal in denatured 
alcohol. The court held that the grounds 
upon which the deputy based his decision 
were sufficient; that the decision was 
sustained by the facts as not being ar- 
trary or capricious. 

The memorandum of opinion by Judge 
Howe is as follows: 

Suit Started in Equity. 

This is a suit in equity to review the 
action of the Deputy Prohibition Admin- 
istrator in refusing the plaintiff a per- 








cohol at New Haven, Conn. The plain- 
tiff applied for a permit to withdraw 
3,250 gallons a month. 

Heard on evidence taken 
Administrator and 
orally on three 
court. 

The Administrator gives 10 reasons 
for denying the plaintiff’s application, 
viz.: (2) that he has not had the busi- 
ness ‘experience required in handling 
such a specialty; (3) that he does not 
know the difference between completely 
denatured alcohol and specially dena- 
nor does he know the 


before the 
on evidence given 
hearings before the 


(7) that he is ignorant of the adminis- 
trative details required by such dealers; 
Held Not Arbitrary. 

(8) that there are already three deal- 
ers holding such permits and only 79 
users holding permits to purchase, and 
only 22 of them purchase alcohol from 
the Connecticut dealers; (9) that the 
plaintiff has on customers or prospective 
customers, nor does he know how to pro- 
cure any customers; (10) the six letters 
which he presented from prominent men 
of Connecticut, all addressed “To Whom 
It May Concern,” giving him the char- 
aéteristic ordinary recommendation, were 
all withdrawn when his friends were in- 
formed that he was using their letters 
as evidence before the Administrator on 
his application to deal in specially de- 
natured alcohol. Two of them appeared 
and testified at the hearings before the 
court that they did not think the plain- 
tiff was the kind of a man who should 
have such a permit and that they would 
not have given him such letters if he 
had told them that he was going to 
make such use of them. 

The evidence fairly warrants all the 
findings of the Administrator and more. 
The decision was not arbitrary or ca- 
pricious but was right and is affirmed. 
Ma-King Products Co. v. Black (Su- 
preme Court, January 1, 1926); Milillo 
v. Canfield 14 Fed. (2) 113. 

Let the bill be dismissed. 

December 22, 1926. 


These rules 
this court after a 
Committees of the 
Bar from the nine different circuits were 
invited to assist the court in the matter. 
The court, after much consideration, con- 
cluded that the then method of taking 
evidence in patent, and other causes in 
equity had been productive of unneces- 
sary expense and burden to the litigants 
and caused much delay in their dispo- 
sition, and that the effective way to 
avoid the making of extended records, 
unnecessary to a consideration of the 
real issues of the causes, was to require, 
so far as it might be possible and prac- 
ticable, that the evidence taken in pat- 
ent and other cases should. be taken in ! 
open court, and that in only exceptional 
cases should the cause be referred after 
issue to a special master. Though there 
has been some criticism and complaint 
of the inconveniences that arise from 
this change of the rules, the court is 
strongly convinced that the change has 
justified itself and has no purpose to 
amend the provisions of Rule 46 and Rule 
59. Were it to find that the rules have 
been practically nullified by a district 
judge or by a concert of action on the 
part of several district judges, it would 
not hesitate to restrain them. One of 
the causes for complaint of the general 
administration of justice is the expense 
it entails upon the litigants, and so far 


| 
| 
| 
| 
| 
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tional condition requires it. 
were adopted by 
thorough revision. 


anxious to minimize the basis for such 
complaints. There is no reason why a 
patent litigant should be subjected to any 
greater expense than any other litigant 
except as it may be involved in the in- 
herent and inevitable difference between 
the presentation of the issues as to the 
merit and validity of a patent grant and 
that which obtains in the litigation of an 
ordinary bill for relief in equity or of an 
action at law upon a debt or for a tort. 
Exercise Discretion. 

Of course courts must exercise a dis- 
cretion in reference to the order of busi- 
ness to be conducted before them, and 
all the cases can not be heard at once. 
It is in the interest of economy of time 
that there should be hearings, first in one 
class of cases, and then in another, pro- 
vided each class may be given an op- 
portunity within a reasonable time. Ar- 
guments based on humanity and neces- 
sity for the preservation of public or- 
der require that criminal cases should 
be given a reasonable preference, but 
even this must be conceded with mod- 
eration, and what time there is of the 
court in view of the whole docket must 
be equitably distributed. The reason 
given in the order for referring these 
cases to a special master is that there 
is,congestion in the court’s calendar and 
that there are many other cases entitled - 
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ADMIRALTY: Jurisdiction: Suits In Admiralty Act: Merchant Vessels of United 

States: Unmarked Wreck.— Where libellant’s barge and cargo were lost, without 
negligence of those engaged in her navigation, through collision with sunken un- 
marked wreck of Steamship “Snug Harbor” owned and used by United States solely 
as merchant vessel, in frequented channel within harbors and inland waters of 
United States, and there was no res upon which recovery in rem could be based, 
District Court had jurisdiction under suits in Admiralty Act in suit in personam 
against United States, for maritime tort under Act March 3, 1899, C. 435, Sec. 15.— 
Eastern Transportation Co. v. United States et al. (United States Supreme Court.) 
Index Page 3825, Col. 6. 


ALIENS: Deportation: Moral Turpitude: Pleading Guilty to Willful Intent to De- 

fraud.—Where alien passed bad check through fraud of payee, and upon being 
arrested pleads guilty to willful intent to defraud, which plea is made at the sug- 
gestion of a party who pretends to be an attorney, and upon being told that such 
plea would cause the court to deal lightly with him, and then he is sentenced to 
prison, held: Pleading guilty conclusively supplies the requirements of moral turpi- 
tude and the alien is subject to deportation.—United States ex rel Portada v. Day, 
etc. (District Court, Southern District of New York).—Index Page 3830, Col. 7. 
RANKRUPTCY: Administration: Election of Trustee: Who May Not Vote: Ad- 
“*verse Interests: Reopened Estate.—Where creditor seeks to reopen bankrupt 
estate alleging that another creditor holds, as trustee, property which had not been 
scheduled or administered upon, and that the other creditor has refused to return 
same to bankrupt, as their fraudulent agreement provided, held: Creditor holding 
the property cannot vote its claim for a trustee, but creditor seeking to reopen the 
estate may, although its interest.is akin to that of bankrupt.—MeColgan, etc. v. 
Clark and Bergner, etc. (Circuit Court of Appeals, 9th Circuit).—Index Page 3825, 
Col. 1. 


OLLISION: Steam Vessels Meeting: Starboard to Starboard.—Half damages 

may be had when there has been a collision due to failure of both vessels to 
observe 18th Rule of Admiralty.—Phoenix Transit Co. v. Steamlighter C. Blaine 
Warner et al (District Court, Southern District, New York).—Index Page 3830, 


Col. 4: 

(COMMERCE: Foreign Commerce: Steamship Tickets: State Regulations.—Solicit- 
4 ing of passengers and sale of steamship tickets and orders for passage be- 

tween United States and Europe constitute part of foreign commerce, and State 

statute which by its necessary operation burdens such commerce is prohibited 

regulation and invalid—Di Santo v. Commonwealth of Pennsylvania (United States 

Supreme Court).—Index Page 3825, Col. 2. 


A 


(CONSTITUTIONAL LAW: Police Power.—Congress has paramount authority to 
4 regulate foreign commerce and to protect public against frauds of those who 
sell steamship tickets in foreign commerce, and State legislation to regulate such 
commerce cannot be sustained as exertion of State police power.—Di Santo v. Com- 
monwealth of Pennsylvania (United States Supreme Court).—Index Page 3825, 
Col. 2. 
YOURTS: United States Courts: Supreme Court of District of Columbia.—Appeals 
from Supreme Court of the District of Columbia in cases arising under Anti- 
Trust Acts, must be taken directly to Supreme Court of United States.—Swift & 
Co. et al. v. United States et al. (Court of Appeals, District of Columbia.)—Index 
Page 3830, Col. 1. 
COURTS: United States Courts: Rules of Court.—If Supreme Court were to find 
that Equity Rules 46 and 9 have been practically nullified by district judge or 
by a concert of action on part of several district judges, it would restrain them.— 
Los Angeles Brush Mfg. Corp. v. James, etc. (United States Supreme Court.)— 
Index Page 3831, Col. 2. 
NJUNCTION: Violation And Punishment.—Carrying passengers under special 
contract in violation of interlocutory decree enjoining respondent from operating 
motor vehicles for hire contrary to Sec. 45, Ch. 159, Gen. Laws Mass., as amended 
by Ch. 280, Acts 1925, held in contempt.—Eastern Massachusetts Street Ry. Co. v. 
Abbott (District Court, District of Massachusetts).—Index Page 8825, Col. 5. 
MANDAMUs: Vocation of Order of Reference to Master.—Leave to file petition 
+ asking for rule against United States District Court judge to show cause why 
mandamus may not issue directing him to vacate order of reference to master of 
patent suits, denied—Los Angeles Brush Mfg. Corp. v. James, etc. (United States 
Supreme Court).—Index Page 3801, Col. 2. 
NARCOTIC DRUGS: Evidence: Presumptions: Possession of Drugs.—A presump- 
+* tion of unlawful importation attaches in possession of unregistered narcotic 
drugs.—Hooper and Haanstra v. United States (Circuit Court of Appeals, 9th Cir- 
cuit).—Index Page 3831, Col. 1. 
NARCOTIC DRUGS: Evidence: Sufficiency: Complicity in Selling.—Evidence 
found sufficient to sustain conviction for complicity is selling narcotics—Hooper 
and Haanstra v. United States (Circuit Court of Appeals, 9th Circuit.)—Index Page 
3831, Col. 1. 


TARCOTIC DRUGS: Harrison Act: Constitutionality—Harrison Anti Narcotic 
Act held constitutional—Hooper and Haanstra v. United States (Circuit Court 
of Appeals, 9th Circuit) —Index Page 3831, Col. 1. 
AVIGABLE WATERS: Obstruction By Wrecks.—Where steamer collided with 
sunken barge which Government undertook to mark under Act of March 2, 
1868, owner of wreck was relieved—New England S. S. Co. v. Edward Moore 
Transportation Co. (District Court, Southern District of New York.)—Index Page 
3825, Col. 6. 


PROHIBITION: Permit: Power to Revoke: Review.—Court, in reviewing action of 
Prohibition Administrator revoking permit, may merely determine whether, 
upon facts and law, the action is based on error of law, is wholly unsupported by 
evidence, or is clearly arbitrary or capricious.—Bielek Manufacturing Co. v. Lincoln 


-C. Andrews, et al. (District Court, Western District of Pennsylvania.)—Index Page 


3830, Col. 5. 


PROHIBITION: Permit: Power to Grant or Refuse: Review.—Prohibition Adminis- 
trator may refuse permit to deal in specially denatured alcohol when decision is 
based on facts and is not arbitrary or capricious.—Svirsky v. Putney, Deputy Pro- 
hibition Administration et al (District Court of Connecticut)—Index Page 3831, 
SEARCHES AND SEIZURES: Evidence: Admissibility—Prohibition agents not 

trespassers ab initio when they destroy liquor found on premises they are 
searching under search warrant and Government may use as evidence liquor so 
seized..-McGuire v. United States (No. 85, United States Supreme Court.)—Index 


GHIPPING: Limitation of Owner’s Liability: Injury Subject of Limitation.— 
Where barge sinks partly because of its own unseaworthiness and partly be- 
cause of negligence of her tug in failing to start out with master of barge on board, 
damages should be divided—Bertle Daly, Owner, etc. v. Tugs Wyomissing and 
Bern et al.; Low Transportation Line, Inc. v. Same (District Court, Southern Dis- 
trict of New York).—Index Page 3831, Col. 7. 
Was: Alien Property Custodian: Creditors of Alien Enemy.—Claims of citizens 

of France upon Alien Property Custodian for certain funds seized November 
5, 1918, as alien enemy property, held: Not to have arisen with reference to money 
or property held by Custodian or Treasurer of United States, in view of Sec. 9, 
Trading With Enemy Act, as amended June 5, 1920.—de la Mettrie et al. v. James 
et al; Keane v. James et al (United States Supreme Court).—Index Page 3825, 
Col. 7. j 

[Continued on Page 15.} 
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to be heard first, including a large num- 
ber of criminal causes which should be 
preferred over civil causes as to the trial 
thereof, that other civil litigation has 
not been accorded a fair proportion of 
the time of the court, and that the con- 
dition will continue unless many of the 
patent cases, including this cause, be 
disposed of by such a reference. 

In view of the recitals of the order, 
we are not inclined to infer that there 
has been any deliberate abuse of discre- 
tion in this matter or to hold that there 
may not sometimes be such a congestion 
in the docket as to criminal cases as 
would’ justify a district judge in not 


literally complying with the require- 
ments of the two rules in question. 
There has been an emergency due to a 
lack of judges in some districts which 
we can not ignore. We shall therefore 
deny leave to file this petition, but are 
content to state our views on the gen- 
eral subject, with confidence that the dis- 
trict judges will be advised how im- 
portant we think these two rules are, 
and that we intend, so far as lies in our 
power, to make them reasosably effec- 
tive for the purpose had in view in their 
adoption. 

Leave denied. 

January 3, 1927. 
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Where Both Parties ; ’ 
Are at Fault Division 


Of Damages Is Ruled — 


Unseaworthy Barge and Neg- 
ligence of Her Tug Are 
Held Causes of 
Accident. 
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BERTLE DALY, OWNER OF THE BARGE 
HARRISON, LIBELLANT, V. TuGS Wvyo- 
MISSING AND BERN, ET AL., No. 88-184! 
Low TRANSPORTATION LINE, INE., 
LIBELLANT, V. SAME, No. 88-183; Dts- 
TRICT CourT, SOUTHERN DISTRICT OF 
New York. 

This case was brought in Admiralty. 
The court held that where a barge sinks 
partly because of its own unséa-? 
worthiness and partly because of the’ 
negligence of her tug in failing to start” 
out with the master of the barge on 
board the damages should be divided. ~ 

Duncan & Mount, Proctors for Libel- 
lants, Henry W. Dieck, jr., advocate. 

Horce M. Cheyney, Proctor ‘fot 
Claimants. Augustus E. Hand, District 
Judge, orally delivered the opinion as* 
follows: — 

Holds Story Not Probable. 

I think the story of the master of the® 
Wyomissing that he started with his 
tow without knowing that the barge’ 
Harrison had no scowmen on board’ is’ 
not probable. In the ordinary courses 
of business, tickets as well as a bill of 
lading were required to be presented bY 
the scowman before the tow started. 
| No such documents were presented to 
' the tug master and it is not disputed 
| that the scowman went on shore to ob 


tain them. There seems an initial prob- 
ability that the master of the tug would- 
not start off without having these usual, 
documents presented, or, if he chose te 
dispense with them and to rely on his 
list, without at least knowing that thee 
documents had not been presented. 
These facts tend to confirm the story. 
of the libellants’ witnesses that the 
master knew what was going on. df, 
that be so, under the decision of The 
Thomas Quigley, 130 Fed. 33, there_ig, 
at least a presumption of fault on the, 
part of the tug, and, therefore, on the, 
part of the respondent, Fort Reading. 
Railroad, whose agent the tug master. 
was. 


$$$ —— 


Barge Declared Leaky. . 
An answer to the libellants’ case, 
which readily suggests itself is, that the’ 
barge was a leaky, unseaworthy old. 
barge, and that the injuries to her were’ 
due to that fact rather than to the ab- 
sence of a master. It is true that the’ 
master of the No. 14 did look after the, 
Harrison to a certain extent, and that, 
when he found nine inches of water 
in her at Shooters Island he started’ 
the pumps and continued pumping, 
thereafter. He, however, did not notify’ 
the tug of her condition when she had 
nine inches of water, or later, when he 
found her with 31 inches; no effort was 
made to take her out of the tow or _to 
beach her and she was finally left at the 
stakeboat without a master and allowed 
to sink. Neither the Port Reading Rail- 
road nor the master of the tug had 
taken any steps to relieve her plight... 
No Evidence of Ice. ; 
No evidenée was given showing ice 
damage to any other barge in the tow; 
nor was there any evidence of serious 
ice conditions on the day in question 
in New York Harbor; nothing is shown 
in the survey which would indicate an’ 
impact of such a large mass of ice as. is’ 
described in libellants’ deposition. In) 
these circumstances I find that the ice 
incident, if it occurred at all, has been 
very much exaggerated and that thé’ 
troubles of the Harrison were not dtie 
to ice. I think the testimony taken as, 
a whole indicates that the Harrison was 
a leaky barge at the outset and that? 
when heavily loaded she became more 
and more leaky and finally sank. But it’ 
also indicates that if she had had her 
own master, who had notified the tug 
of her condition so that the tug might’ 
have taken her out of the tow befor& 
she was in a sinking condition, or might 
have adopted additional measures” by’ 
using its siphon for pumping her out 
that the accident might have been’ 
averted. one 
Negligence Held Lacking. $i 
I find no negligence on the part of* 
the Bern for not coming to. the as® 
sistance of the Harrison. I find the 
Wyomissing at fault in knowingly start« 
ing out with the Harrison when her 
master was not on board, but, becavsé? 
of the unseaworthiness of the Harrison 
which contributed to the accident, the. 
damages should be divided. aie 
In the second case, the damage to the 
Low barge was due to the condition of 
the Harrison, which was brought about 
partly by her own unseaworthiness and 
partly by the negligence of the Port 
Reading. ; 
An interlocutory decree is grante 
to the libellant in each case in ac- 
cordance with the foregoing opinion, 
December, 1926. 
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Senator McKellar Makes Protest 


ins 


“Against Giving Seat to Mr. Smith 


Mr. Blease Declares Argument Would Bar Any 


atest 
4 


The Senate, during part of its session 

on January 4, had under discussion the 
anticipated contest over the seating of 
_ Frank L. Smith, Senator-designate from 
llinois. Senator McKellar (Dem.), of 
ennessee, initiated the debate on this 


Subject. Excerpts from his address and 
the debate follow: 

Mr. McKellar: “Mr. President, the 
sWearing in or seating of a Senator is a 
matter of the highest privilege; and when 
he presents his credentials, regular on 
their face, the Senate should exercise the 


| 
! 
! 
' 


~ Man From Chamber Who Took Part 
in War of the States. 


Senator comes to examine the cases he 
will come to the conclusion, as I have, 
that the power to expel by a two-thirds 
vote-is unlimited, and each Senator must 
deal with it as the same comes up. 
“But it is claimed that the question of 
fraud and corruption in the Smith elec- 


; tion does not apply to this present appli- 


| 


greatest care in proceeding to deal with | 
the case in any other but the regular way. | 


“On the other hand, 


when a Senator | 


elect or designate offers his credentials, | 
and the Senate has knowledge of facts | 


that would disqualify such Senator, it is 
Une duty of the Senate to act fearlessly 


cation of Smith to a seat in the Senate. 
It is claimed that inasmuch as Smith is 
appointed by the Governor to fill out an 
unexpired term that none of these ques- 
tions can be raised. Such a contention, 
in my judgment, is purely technical and 
wholly without merit. Smith’s act in ob- 
taining his election to the regular term | 
by fraud and corruption permeates the 
whole affair. Indeed, according to the 
newspapers, Governor Small gave as his 
reason for appointing Smith that he had 


| already been elected by the people. Small 


und with an cye single to the tights of | 
the Republic and the rights of the appli- ; 


cant. 
allel in this country. It is the only case 
that has ever come to the Senate where 
an examination by a committee of the 


Senate has been made before the appli- | 


cant appeared to be sworn in. 


It just | 


happens that such were the charges of | 


fiaud in this election last spring that the 
Senate, which was then in session, ap- 
pointed a special committee to examine 
into and report upon the facts; 


hearings | 


Were held, the report has been made, and | 


the Senate has all of the salient facts 
before it. 
Studied Case During Holidays. 

“During the holiday recess I have spent 
considerable time in examining the evi- 
dence and looking into the law in this 
remarkable case. 

“Mr. President, it is absolutely certain 
that every legislative body, except in so 
far as restricted by written constitution, 
has the right to pass upon the qualifica- 

. tions of its own members. This has been 
held in both England and America for 
160 years. There is no doubt whatsoever, 
under our Constitution and under our 
precedents, that the Senate has the right 
and power to exclude Mr. Smith. Its 
duty under the facts in this case is plain. 
If the Senate should seat Mr. Smith, 
even for a time, in my judgment it will 
be notice to the people of the United 
States that a man who has sufficient 
money can buy a seat in this body. 
he is excluded at the threshold it will 
be notice to everyone in this country that 
they can not buy a seat in this body. 

“To my mind, this is one of’ the most 
momentous questions that ever pre- 
sented itself to this body, and one of the 
most important ever presented to the 
American people. For years it had been 


The Smith case is without a par- | 


was elected at the same time. This di- 
rectly connects the election of Smith with 
the appointment of Smith and makes the 
whole transaction fraudulent and, of 
course, the Senate should refuse to seat 
him. 


“But it.is claimed for Smith that a 
question of State rights is at issue. I see 
no question of State rights at all in this 
matter. The Senate is not refusing the 
State of Illinois its equal representation 
in the Senate. If Smith was 20 years old 
and presented credentials otherwise reg- 
ular, he would be excluded, and it would 
be no deprivation of State rights. The 


| Governor of Illinois does not have to ap- 


} point Smith to fill this vacancy. 


| many 


He can 
appoint any other qualified citizen of 
Illinois, man or woman, and the Senate 
will receive him or her. 

“I believe in State rights, but not in 
that kind of State rights. They would put 
through some measure that ought not to 
go through or put in some candidate who 
ought not to be in office. In these days 
of those who clamor for State 
rights are simply asking to put over some 


| nefegious deal or to prevent some worthy 


| and progressive measure. 
| State rights for Smith and the plea of 
| State rights for 


it | make any mistake about it. Let us vote our 


charged that only the rich could come | 


to the Senate of the United States. 
has been charged that money 
powerful in such elections. It got so 
bad, under the old system of electing 
Senators by the legislatures, that the 
people demanded and the Congress and 
the States approved an amendment pro- 
viding for the election of Senators by 
the people. 
Thinks Conditions Improved. 

“It was believed that under the new 
plan of electing Senators money would 
not have the all-powerful influence that 
it seemed to have with the State legisla- 

_ tures. I do not believe it does have the 
same influence. I think it was a tre- 
mendous step when we made this con- 
Stitutional provisions. But corruption 
has broken out both in the primary and 
in general elections; and if we dillydally, 
if we weaken, we will establish the pre- 
cedent that men may sit in this body in 
bought seats. 

_ “Probably there never was presented 
to this body a case like the Smith case. 
We should not delay, we should not 


It | 
was all |! 


| Tennessee, 
| how 


| his seat and not take the oath of office 





| Senator from Montana (Mr. 


The plea of 


the bootlegger or any 
other law violator ought to go hand in 
Says Law was Violated. 

“In is a matter of vital importance to 
the people of the Republic. Let us not 
conscientious convictions about it. This 
man has violated the law, admits in his 
dent, before the Senator takes his seat 
am perfectly willing to yield.” 
and listened with a great deal of inter- 


hand. 

law, and it is the duty of the Senate to 

will he yield to me?” 

est to a ‘on, between the Sena- 
| 


own testimony that he has violated the 
exclude him and not permit him to take 
Mr. Blease (Dem.), S. C.: “Mr. Presi- 
Mr. McKellar: “I had finished, but I 
Mr. Blease: “I noticed this morning 
tor from Tenfessee, the Senator from 


Connecticut; (Mr. Bingram), and the 
Walsh). 


“T would like to ask the Senator from 
if his argument holds good, 
any man who came from a State 
which seceded from the Union could ever 
have become a member of the Senate 
unless he was born after the Civil War 
and lived as a citizen of his State for 30 


years. not having participated in what 


| some people very erroneously and falsely 
| call the rebellion.” 


Mr. McKellar: “Mr. President, with | 
all due respect to my esteemed friend 


| from South Carolina, all those questions 
| have been settled so long ago that it 
| seems to me that it is not necessary to 


shillyshally, but we should do our duty | 


as we see it, and that duty is to exclude 
Smith whenever he presents his cre- 
dentials. ' 

Mr. Bingham Interjects. 


Mr. Bingham (Rep.). of Connecticut: 


“The Senator wal remember that in the | 


debates on the Constitution the question 
of expulsion followed the discussion of 
the question of the Member’s- behavior 
in the Senate, and so forth.” 

Mr. McKellar: “Yes.” 
. Mr. Bingham: 


“It had seemed to me | 


that the question of expulsion should be | 


limited to something which occurred 
while the man was a Senator, or in the 
course’of the primary or election pro- 
ceedings.” 
Mr. Walsh (Dem.), of 


Mont.: “I 


would like to address an inquiry to the | 


Senator from Connecticut. 
Senator from Connecticut take the view 


Does the 


that the Senate has no power to expel | 


a Senator for any 
prior to his election?” 

Mr. Bingham: “My present view 
that the Senate may have power to ex- 
pel for something which occurred prior 
to the election, although I should not 
Care to express a firm opinion ‘until I 
had heard all the arguments. I am 
inclined to the belief that the primary 
is part of the election.” 

Mr. Walsh of Montana: 

“speaking about the primary at all. 
“question is, Does the Senator 

“pdsition that the Senate is without 
Power to expel a Senator for a crime 
committed prior to his election?” 

Mr. Bingham: ‘‘My studies have led 
me to believe that it was not the in- 
tention of the framers of the Constitu- 

“tion, nor of thgir contemporaries, to 
-@onfer that power, as shown in the vote 
on the floor of the Senate in the Hum- 
phrey-Marshall case, where 11 States 
‘voted that the Constitution did not give 
ethat jurisdiction to the Senate and only 
four States voted that it did give it.” 


take the 


©Mr. McKellar: “If the Senator will per- | signed; 


is | 


“I am not | 
My 


offense committed | 


| class postmasters. 





| vice Mrs. 


Mrs. Eva A. Griswold, relegated July 1 


go into them here. I do not think they 
are pertinent, and I hope he will excuse 


” 


me. 


Mr. Blease: “I know the question has 
been settled, but the Senator’s argument 
today, in my opinion, would haxe ex- 
cluded from the Senate every man who 
took any part in the Civil War on the 
part of the Southern States. At a proper 
time I shall address myself to the Sen- 
ate on that question.” 

The full text of 
this subject may be found the 
issue of Junuary 4 of the Congres- 

sional Record, pages 1036 to 1046. 


the debate on 


in 


Vacancies Are Filled 
In Ten Post Offices 


Fourth-Class Appointments An- 
nounced by Postal Service 
in Seven States. 


The Post Office Department has an- 
nounced the appointment of 10 fourth- 
The postmasterships 
are located in Minnesota, Nevada, Texas, 
Utah, Virginia, Washington, and West 
Virginia. 

The full text of the Department’s an- 
nouncement follows: 

Rako, Minn., Mrs. Henrietta Ullstrom, 
Caroline Halvarson, resigned; 
Deeth, Nev., Mrs. Eva A. Griswold, vice 





1926; Lazbuddie, Tex., William M. Sher- 
ley, vice John Henry Hennington, re- 
signed; String Prairie, Tex., Mrs. An- 
ie E. Ott, vice Louis Voigt, resigned; 
Koosharem, Utah, Albert E. De Lange, 
vice Peter E. Olsen, resigned; Lynhams, 
Va., William R. Johnson, vice Clifford W. 
Jett; resigned; Coldcreek, Wash., Mrs. 
Leola E. Land, vice Mrs. Cora Shelledy, 
resigned: Marengo, Wash., Mrs. Gussie 
Wilkening. vice Mrs. Lula M. Squires, re- 
Pine Bluff, W. Va., Miss Nell 


‘mit me, I am quite sure that when the | Jett, new office. 


| on June 30, 1925. 


THE UNITED STATES DAILY: 


Personnel 


Extensions Provide 
Rural Mail Service 


For Many Families 


New Routes Established in 
Last Half of 1926 Add 


1,903 Miles to Area 
Covered. 


In the last half of the year 1926 364 
new star route mail services were estab- 
lished, and 280 discontinued, making a 
net gain of 84 routes, it was announced 
orally January 5, at the Post Office De- 
partment. 

In efforts to increase efficiency of rural 
service, the Department authorized 9,804 
extensions to rural routes in operation. 
There were established 70 new rural 
routes. 

The changes 


involved an additional 
1,903 miles to the mileage now covered 
by the rural mail service. The changes 
also made/it possible to serve 10,220 ad- 
ditional rural families with mail deliv- 
ery and collection services. 

Demand Is Lessened. 

Postmaster General New in his annual 
report to Congress for the fiscal year to 
June 30, 1926, made comment in regard 
to the rural mail service. His statement 
in part is as follows: 

There were in operation on June 30, 
1926, 45,318 rural routes, supplying about 
6,616,000 families, or 30,435,500 individ- 
uals. * * * The 45,318 routes in oper- 
ation at the close of the year had an 
aggregate length of 1,249,978 miles and 
were served by 45,185 carriers, who trav- 
eled 1,232,175 miles each day and 377,- 
045,703 miles during the year. 


by 0.99 of a mile to 27.58 miles. 

As the act approved February 28, 1925, 
removed.the restriction which formerly 
existed against the maintenance of rural 
routes of more than 36 and less than 50 
miles in length, it has been possible for 
the department to proceed systematically 
with the consolidations of routes where 
it is found practicable to do so, as a re- 
sult of personal 
field by 
ment. 


investigations in the 
representatives of the depart- 


This practice was begun in October, 
1925, and during the eight remaining 
months of the fiscal year 178 routes were 
discontinued at a saving in the annual 
cost of the service of $457,940. This has 
been done without injuriously affecting 
the facilities afforded the patrons con- 
cerned and without any considerable ob- 
jection on their part. 

On June 30, 1926, ints were 45,185 
rural carriers, an increase of 134 over 
the previous year. The average annual 
salary of the carriers was $1,387.40, ex- 
clusive of the amount allowed for the 
maintenance of equipment. 


* % 


| 
The aver- 
age length of rural routes was increased 


During the last 10 years the number 
of rural routes has increased by 2,391, 
or nearly 0.53 per cent, and the addi- 
tional mileage traveled by the carriers 
has increased 158,126 miles, or 0.145 per 
cent. 

The demand for the establishment of 
additional routes has somewhat dimin- 
ished, while the necessity and demand 
for the adjustment and extension of ex- 
isting routes continues. 

* * ad 
Experiment Is Failure. 

My report for the fiscal year ended 

June 30, 1925, stated that in conformity 


made giving in some detail the result 
of the experiment. It was the conclu- 
sion, in: view of the very limited extent 
in which those contemplated to be bene- 
fited by the plan had availed themselves 
of the facilities offered, that the need 
or demand on the part of the public for 
this character of service did not justify 
its continuance. 

The number of star routes on June 
1926, was 10,991, 


30, 
compared with 10,906 
The aggregate length 
of the routes at the close of the year 
was 169,258.34 miles, involving travel 
by the carriers of 94,059,178.69 miles per 
annum. The rate of cost per mile of 
travel was 13.15 cents. * * * 

The numbere of star routes discon- 
tinued because of the establishment of 
rural routes was 30, with a mileage of 
259.62 miles and a cost of $18,357.58 per 
annum. 


eget SNaaoaiuanscnlanstinl 
Regular Army Privileges 
Asked for National Guard 


with the direction of Congress, as . 
tained in the act of February 28, 1925, | 
an experiment was being conducted with 
a view to developing and encouraging 
the transportation over rural routes of 
food products directly from producers 
to consumers or vendors. 

On December 12, 1925, a report was 

Recognition of the services of the of- | 
ficers and enlisted men of the national 
guard or organized militia who were en- 
gaged actively in the World War, is pro- 
vided for in a bill (House Bill 15820) 
just introduced in the «House by 
Representative Parks (Dem.) of Hope, 
Ark. The measure would provide that 
although not formally drafted into the 
United States service, they be recog- 
nized as in the service of the United 
States Army, and be entitled to all the 
rights, privileges and benefits accuring 
from such service. 


Changes Announced 


In Fourth-Class Offices 


The Post Office Department has an- 
nounced the establishment und discon- 
tinuanee of fourth-class post offices in 
Pennsylvania, New Hampshire, West 
Virginia, Kentucky and Mississippi. 

The full text of the department’s an- 
nouncement foliows: 

Established. 

Pennsylvania (Rescinded) — Instanter, 

Elk County, 102826 and 210650. The 


~ Chapman, 1775-1846. 


Parliamentary 


Procedure 


THURSDAY, JANUARY 6, 1927. 


ALL STATEMENTS Heretn Arp GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WirHout ComMENT BY THE Unitep States DAILY- 


Postal Service 


New Books Received by Library 


of Congress 


List supplied daily by ‘the Library of Congress. 


Fiction, 


books in foreign languages. official documents and_chil- 
dren’s books are excluded. Library of Congress card num- 


ber is at endvof last line. 


Ainslie, James Robert. The physiog- 
raphy of southern Nigeria and its ef- 
fect on the forest flora of the country. 
(Oxford forestry memoirs. no. 5.) 
36 p. Oxford, Clarendon press, 1926. 

26-23906 

Barnes, Isaac A. The Methodist Prot- 
estant church in West Virginia. 514 p. 
illus. Baltimore, Md., Stockton press, 
1926. 26-23896 

Brown, Clement D. The three EEE’s; a 
treatise of new thought. 60 p. Bos- 
ton, Mass., Stratford co., 1926. 

26-23897 

De Korne, John C. Chinese altars to 
the unknown God; an account of the 
religions of China and the reactions 
to them of Christian missions. 139 p. 
illus. .Grand Rapids, Mich., 1926. 

26-23895 

Kate Letitia. Flesh and 
68 p. N. Y., H. Vinal, 1926. 

26-23909 

Emerson, Ralph Waldo. Ralph Waldo 
Emerson. (The Augustan books of 
modern poetry.) 381 p. London, E. 
Benn, 1926. 26-23887 

Fryefield, Maurice P. A. B. C. short- 
hand system for lecture and reading 
notes, in 12 lessons. 60 p. N. Y.,, 
A. B. C. shorthand system co., 1926. 

26-23898 

Gompertz, Martin Louis Alan. The road 
to Lamaland; impressions of a jéurney 
to western Thibet, by “Ganpat” (M. L. 
A. Gompertz.) 246 p. N. Y., Doran, 
1926. 26-27590 

xregory, . Isabella Augusta (Persee) 
lady. The Kiltartan history book. 155 
p. London, Unwin, 1926. 26-23884 

Hertz, Joseph Herman, comp. A book of 
Jewish thoughts, selected and ar- 
ranged. Authorized American ed. 334 
p. N. Y., Bloch publishing co., 1926. 

26-23915 

Hertzman, Mrs. Anna-Mia. When I was 
a girl in Sweden, by Anna-Mia, Hertz- 
man (Leonne de Cambrey). (Chil- 
dren of other lands books.) 158 p. 
illus. Boston, Lothrop, 1926. 26-27668 

Hiley, Wilfrid Edward. The financial 
return from the cultivation of Scots 
and Corsican pines. (Oxford forestry 
memoirs. no. 6.) 31 p. Oxford, Clar- 
endon press, 1926. 26-23905 

Himrod, James Lattimore. Johnny Ap- 
pleseed, the true story of Jonathan 

28 p. Chicago, 
Chicago historical society, 1926. 

26-23903 

Holmes, Urban Tiger. A French com- 
position, consisting of original French 
text with English paraphrase. 134 p. 
Columbia, Mo., Lucas brothers, 1926. 


Dickinson, 
spirit. 


26-23914 


Hughes, Glenn. New plays for mum- 
mers; a book of burlesque with block- 
print illustrations by Richard Gennett. 
162 p. illus. Seattle, University of 
Washington book store, 1926. 26-23912 

Jones, Anne Cutting. Frederick Mel- 
chior Grimm, as a critic of eighteenth 
century French drama. (Thesis (Ph. D.) 
—-Bryn Mawr college, 1925.) 69 
Bryn Mawr, Pa., 1926. 26- 23888 

McDaniel, Bruce W. The desert; God’s 
crucible. 116 p. Boston, Badger, 1926. 

26-23911 

pictures 

Phil- 


Medary, Anna. 
by Janet Smalley. 
adelphia, 1926. 

Loveman, Samuel. 
a poem. 33 p. 


“Read it again,” 
79 p. illus. 
26-23913 

The hevnaphrodite; 
Athol, Mass., W. P. 
Cook, 1926. 26-23879 
Paris, William Francklyn. The house 
that love built, an Italian renaissance 
temple to arts and letters. . 91 p. 
N. Y., Haddon press, 1925. 26-23899 
Phelps, Edith M., comp. Periodicals of 
international importance; a_ selection 
of 600 useful in libraries everywhere, 
compiled by Edith M. Phelps, assisted 
by Eleanor E. Ball, with the coopera- 
tion of many librarians. 28 p. N. Y., 

' H.W. Wilson co., 1926. 26-23900 


Phillpotts, Eden. Eden Phillpotts. (The 
Augustan books of modern poetry.) 
31 p. London, Benn, 1926. 26-23886.- 

Poe, Edgar Allan. Selections from Poe’s 
literary criticism, edited with an intro- 
duction by John Brooks Moore. 199 p. 
N. Y., F. S. Crofts & co., 1926. 

26-23908 

Children of the sun, and 

109 p. N. Y., Macmil- 
26-23910 


Georgina. Christina 
Augustan books of 
31 p. Londé@fi, Benn, 
1926. 26-23886 
Shakespeare, William. Shakespeare’s 
Taming of the shrew, edited by Essie 
Chamberlain. (Academy classics for 
junior high schools.) 213 p. Boston, 
Allyn, 1926. 26-23907 
Turner, Walter James, ed. Great names, 
being an anthology of English and 
American literature from Chaucer to 
Francis Thompson, with introductions 
by various hands and drawings by J. 
F. Horrabin after original portraits; 
the whole edited by Walter J. Turner 
for the Nonesuch press and here first 
published by special arrangement. 282 
p. illus. N. Y., L. MacVeigh, Dial 
press, 1926. 26-23916 
White, Stewart Edward. Lions in the 
path; a book of adventure on the high 
veldt. 292 p. N. Y., Doubleday, 1926. 
26-23902 


Rorty, James. 
other poems. 
lan, 1926. 

Rossetti, Christina 
Rossetti. (The 
modern poetry.) 


‘ 
' 
! 


Latest Government Documents and 
Publications 


Documen*; described under this 
heading are obtainable at prices 
stated from the Superintendent of 
Documents, Government Printing 
Office, Washington, D. C. The 
Library of Congress card numbers 
are given. 

Tests of Large Columns With H-Shaped 
Sections.—By L. B. Tuckerman and A. 
H. Stang. Issued by the Bureau of 
Standards, Department of Commerce 
as Technologic paper No. 328. 
40 cents. 

[26-27745] 

Protection of Buildings and Farm Prop- 


Price 


erty from Lightning.—By Roy N. Co- ! 


vert, Meteorologist, Weather Bureau. 
Issued by the Department of Agricul- 
ture as Farmers’ Bulletin No. 1512. 
Price 10 cents. 
Agr. 26-1785 
Construction and Operation of Biologi- 
cal Survey Beaver Trap.—By Vernon 
Bailey, Biologist, Division of Biologi- 
cal Investigations, Bureau of Biologi- 
cal Survey. Issued by the Department 
of Agriculture as Miscellaneous Cir- 
cular No. 69. Price 5 cents. 
Agr. 26-1786 
Steel Spiral Rods (For Concrete Rein- 
forcement). Report of National Com- 
mittee on Metals Utilization.—Issued 
by the Bureau of Standards, Depart- 
ment of Commerce as Simplified Prac- 
tice Recommendation No. 53. Price 5 
cents. 
[22-26047 } 
Tobacco Cutworms and Their Control.— 
By S. E. Crumb, Associate Entomolo- 
gist, Southern Field-crop Insect In- 
vestigation, Bureau of Entomology. Is- 
sued by the Department of Agriculture 
“as Farmers’ Bulletin No. 1494. Price 
5 cents. 
Agr 26-1743 
Statistical Summary of Education 1923- 
1924.—By Frank M. Phillips, Chief of 
Division of Education in the United 
States 1922-1924. Issued by the Bu- 
reau of Education, Department of the 
Interior as Bulletin, 1926, No. 19. Price 
5*cents. 
[E20-627] 
Standards of Weight and Measure.—List 
of publications relating to tests of 
metals, thermometers, concrete, iron, 
electricity, light, clay radiotelegraphy 
and the metric system. Free. 
[26-26256} 
Quarantine on Account of European Corn 
Borer.—Issued by the Laeenennnene ‘ed of 


order appearing in Bulletin etin No. 14264 14264, 

discontinying this office effective De- 

cember 31, 1926, is hereby rescinded. 
Discontinued. 

New Hampshire — Bennetts Landing, 
Coos County, 101724, and No. 2, White- 
field. Effective January 15, 1927. Mail 
to Whitefield. 

Established. 
Virginia—88658. 


West Oney Gap 


Agriculture as Notice No. 43 (Fourth 
Revision). Free. 
Agr 12-1522 
Catalogue of Copyright Entries.—Part 2 
Periodicals, including List of Copy- 
right Renewals. Issued by the Copy- 
right Office, Library of Congress. 
Price 50 cents. 
[6-35347] 
Isostatic Condition of the United States 
as Indicated by Groups of Gravity Sta- 
tions—By William Bowie, Chief of the 
Division of Geodesy, Unjted States 
Coast and Geodetic Survey. Issued by 
the Coast and Geodetic Survey, De- 
partment of Commerce, Serial No. 366. 
Price 5 cents. 
[26-27755] 
Farm Management.—List of publications 
relating to farm accounts, credits, 
‘marketing, homes and statistics. Free. 
[26-26174] 
Statistical Classification of Domesticc 
Commodities Exported from the United 
States—With regulations governing | 
statistical returns of exports of do- 
mestic commodities. Effective Jan- 
uary 1, 1927. Schedule B. Issued by 
the Bureau of Foreign and Domestic 
Commerce, Department of Commerce. 
Price 10 cents. 
[24-27406] 
International Trade in 1925.—By J. J. 
Kral, Division of Statistical Research. 
Issued by the Bureau of Foreign and 
Domestic Commerce, Department of 
Commerce as Trade Information Bul- 
letin No. 446. Price 10 cents. 
[23-26678] 
Business Set-up of a Cooperative Mar- 
keting Association.—By Chris L. Chris- 
tensen, Agricultural Economist, Divis- 
ion of Cooperative Marketing, Bureau 
of Agricultural Economics. Issued by 
the Department of Agriculture as De- 
partment Circular No. 403. Price 5 
cents. 
Agr 26-1742 
Sterling Silver Flatware.—Issued by the 
Bureau of Standards, Department of, 
Commerce as Simplified Practice Rec-' 
ommendation No. 54. Price 5 cents. 
[22-26047] 
Factors and Problems in the Selection of 
Peat Lands for Different Uses.—By 
Alfred P, Dachnowskie, Associate Phy- 
siologist, Office of Soil Bacteriology, 
Bureau of Plant Industry. Issued by 
the Department of Agriculture as De- 
partment Bulletin No. 1419. Price 15 
cents. 
Agr 26-1734 


(1474), Mercer County, 103762 Prince- 
ton, 344 miles west; Kellysville, 8% 
miles east; Ingleside, 3 miles east. 
Princeton. Effective December 24, 1926. 
Discontinued. 

Kentucky — Cordia, Knott County, 
29324. Effective January 15, 1927. Mail 
to Elic. Mississippi—Birdie, Quitman 
County, 26138. Effective December 31, 
1926. Mail to Jonestown. / 


Asks for Investigation 
Of Law on Retirement 


Authorization for the creating of a 
commission composed of three members 
of the Senate, three members of the 
House and three members appointed by 
the President, for the purpose o inves- 
tigating the law relating to the retire- 
ment of Civil Service employes, would 
be given in a resolution (House Res. No. 
321) just introduced in the House by 
Representative Hudson (Rep.), of East 
Lansing, Mich. 

The bill provides that the committee 
after investigating, shall report its find- 
ings to the House together with pro- 
posals of such legislation as it deems 
advisable. 


Loans for Veterans 


Are Proposed in Bill 


Measure Provides Advances by 
Bureau on Security of 
Service Certificates, 


Representative Edith Nourse Rogers 
(Rep.) of Lowell, Mass., has just intro- 
duced a bill (House Bill 15833) into the 
House which would amend the World 
War Adjusted Compensation Act so as 
authorize the Director of the Veterans’ 
Bureau to lend to any veteran any 
amount not in excess of the loan basis 
of his adjusted service certificate. The 
loan would be made upon the promissory 
note of the veteran secured by his ad- 
justed service certificate. 

It is provided in the bill that the sum 
loaned shall bear interest at the rate of 
2 per cent per annum. Provision is 
made in the proposed legislation for the 
repayment of the loan and the pro- 
cedure to be pursued if the loan is not 
repaid. 


Mrs. Rogers Explains Bill. 

Mrs. Rogers, upon the introduction of 
her bill, issued the following statement 
explaining its provisions: 

Congressman Edith Nourse Rogers has 
introduced a bill amending the, provi- 
sions of the World War Adjusted Com- 
pensation Act. This bill, if it becomes 
a law, will grant authority to the Di- 
rector of the Veterans’ Bureau to make 
loans to veterans on the sole security 
of their adjusted compensation certifi- 
cates. 


Congressman Rogers states that hun- 
dreds of veterans have been anticipat- 
ing the loan value of their certificates, 
only to be turned down by the banks 
when they have presented their certifi- 
cates as security for a loan. This has 
been a great hardship and in many cases 
has caused actual want among our ex- 
service men. 


Banks Are Protected. 


Under the existing law the banks are 
fully protected in making loans on these 
certificates and may if they so desire 
turn over the notes immediately to.the 
Federal Reserve Banks for rediscount. 
It is very apparent that in refusing 
loans, the banks do not want this busi- 
ness and therefore Congressman Rogers 
has introduced an amendment which will 
clarify the situation. 


This bill will not be of any great ad- 
ditional expense to the Government but 
will be covered by the existing appro- 
priation and Congressman Rogers has 
asked for an immediate hearing. 


Postmasters Named 
In Various States 


Nominations for postmasters just sent 
to the Senate by President Coolidge for 
confirmation includes these. in several 
States: 


Florida: Trenton, Thomas H. Milton; 
Dowling Park, Zoel Hodge; Naples, 
Charles W. Stewart. 

Georgia: Montezuma, Louise F. Hays; 
Mount Berry, Marcus G. Keown; Pavo, 
George H. Broome. 

Idaho: Boise, Louis W. Thrailkill. 

Nebraska: Boelus, Edward Erickson; 
Rolston, George W. Harding. 

New Hampshire: Lancaster, Lena K. 
Smith; Littleton, Cora H. Eaton. 

New Jersey: Sayreville, Ada 
Holmes. 

South Carolina: Jonesville, Mortimer 
R. Sams; Whitmire, Mary C. Price; 
Orangeburg, Alonzo D. Webster. 

South Dakota: Fort Pierre, Solomon 
Hoy; Frederick, Gunnell M. Gorder; 
Lead, Benjamin R. Stone; Sturgis, Matt 
Flavin. 

Tennessee: Madison, Everett R. Doo- 
little; Morristown, Conley Collins. 

Texas: Bastrop, Charles A. Ziegen- 
hals; Burnet, Minnie L. Landon; Carbon, 
Rebecca White; Frost, Sidney O. Hyer; 
Lorena, Oscar O. Ashenhust; Stockdale, 
Mary A. Haskell; Waelder, Robert H. 
Rhodes. 

Utah: Parowan, Porter A. Clark; Pay- 
son, Arza C. Page; Richfield, George M. 
Jones; Richmond, Aroet L. Harris. 

Vermont: Bennington, Frank E. Howe. 

Washington: Dayton, Walter L. Cad- 
man; Pasco, William R. Cox; Pomeroy, 
Charles E. Rathbun. 

Wisconsin: Alma Center, Lyle H. 
Nolop; Camp Douglas, Otto C. Nienas; 
Hillsboro, William Kotvis; Menomonee 
Falls, Ethel F. Pilgrim; Mosinee, Ed- 
ward Snider; Oconomowoc, Charles S. 
Brent; Oostburg, Hermon Graskamp; 
Stroughton, Louis C. Currier; Toma- 
hawk, Hall L. Brooks; Argyle, Ora C. 
Thompson; Boyd, Peter E. Korb; Cas- 
cade, Imogene Croghan; Cudahy, Paul 
Mlodzik; Dane, Joseph W. Jacobson; 
Dresser Junction, Annie E. Nelson; 
Fairwater, Anna J. Johnson; Friesland, 
Gerrit J. Vredeveld; Kimberly, Clarence 
J. Fieweger; Port Washington, Henry 
F. Delles; Star Prairie, Otto A. Olson. 

Withdrawal. 
William L. Clarke, Jr., Na- 


E. 


Florida: 
oles. 


‘Books and 


Publications 


Trouble Over Loans 
Sought by Veterans 
Expected to Clarify 


Secretary Mellon and Direc- 
tor Hines Agree That Banks 
Will Accept Service Cer- 
tificates as Collateral. 


[Continued from Page 1.] 
predicated on the results of those con- 
ferences. He said assurance was given 
those with whom he conferred that the 
Veterans’ Bureau would do all in its 
power to aid them in handling the loans. 

Mr. Mellon declared it was a plain 
banking proposition and that the insist- 
ence by some bankers that the loans were 
too small to be profitable was ill con- 
sidered. He explained that the law lim- 
ited the interest rate on ioans on the cer- 
tificates to 6 per cent, but he added that 
the loans with a Government security be- 
hind them were rediscountable with the 
Federal Reserve Banks, all 12 of which 
now have a uniform rediscount rate of 
4 per cent. It was Mr. Mellons’ thought, 
therefore, that the bankers would be com- 
pelled to handle the loans. 


Loans Viewed as Profitable. 


“T would not be surprised,” he said, “to 
such loans. Those banks will profit ma- 
see some banks make a special feature of 
terially by such a plan for the financial 
houses which decline to handle the loans 
will see business drawn away from them. 
Competition, therefore, is likely to cor- 
rect any difficulties that now seem ap- 
parent.” 

The certificates acquired a loan value 
on January 1, 1927, and immediately, ac- 
cording to reports received by the Treas- 
ury and the Veterans’ Bureau, efforts 
were made by veterans in many cities to 
obtain loans on them. They were met 
with rebuffs in many instances, the re- 
ports revealed, and the attention at- 
tracted by these reports caused General 
Hines personally to investigate the situa- 
tion and confer with some of the coun- 
try’s leading bankers concerning it. 

General Hines’ statement follows 
full text: 

Brig. Gen. Frank T. Hines, director of 
the Veterans’ Bureau, back at his office 
this morning after all-day conferences 
in New York City with the officials of 
the Federal Reserve Bank, the president 
of the New York Clearing House (who 
is also president of the Corn Exchange 
Bank) and a number of other prominent 
bank officials, expresses the utmost con- 
fidence that the present difficult situation 
in regard to veterans negotiating loans 
on their adjusted compensation cer- 
tificates will rapidly clear up and attain 
a satisfactory status. 

Special Bookkeeping Required. 

General Hines found that much of the 
reluctance displayed by the various 
banks was due to their lack of exact in- 
formation and understanding of the 
methods and procedure necessary in han- 
dling these certificates, and in his con- 
ferences he was able to clear up many 
of these points. In many of the larger 
banks, General Hines stated, there was 
such a rush on the part of the veterans 
to make these loans that the normal busi- 
ness of the bank was greatly retarded. 
This situation also is aggravated by the 
fact that it is necessary to use a special 
system of bookkeeping for the record of 
these certificates, and there is also con- 
siderable administrative work differing 
from the usual routine connected with 
handling them. 

However, General Hines found that a 
number of the banks in Greater New 
York are already loaning money to vet- 
erans on their certificates and others are 
making ready as rapidly as they can, al- 
though some of the bank officials stated 
that they would probably find it neces- 
sary to set up a special department to 
take care of this class of business due 
to the many features differing from their 
normal business procedure. 

Another phase of the matter which im- 
pressed General Hines was the fact that 
a number of the bank officials expressed 
the feeling that they were not being en- 
tirely kind to the veterans in encouraging 
them in making these loans because they 
felt that many of the men were in reality 
“selling” their certificates by making this 
first small loan, as they would probably 
never take up the notes and would then 
have to wait the full allotted time for the 
balance to become payable. 

Cooperation Assured. 

General Hines assured the banks that 
the Bureau would render all the assist- 
ance possible in connection with forms 
and instructions necessary to handle this 
business and he feels confident, that in 
this, as in anything else new, much of 
the reluctance of the banks to accept this 
business will be dissipated as they be- 
come more familiar with it. 

Genergl Hines characterized the action 
of the press in New York City as a gen- 
uine service equally to the veterans, the 
banks and the Bureau, in giving his state- 
ments ample and precise publicity, thus 
assisting to clarify the situation for all 
concerhed. 

It was brought to General Hines’ at- 
tention while in New York that one 
large bank in Newark, N. J., had been 
so overwhelmed by the rush of applica- 
tions that, while they are making loans, 
they have beer’ compelled to limit them 
to 150 each day, and to certain prescribed 
hours in order to prevent interruption 
to theif regular business. ; 

While the policy on the part of most 
of the banks who are making loans is to 
take care of their customers first, and 
to extend the service to others subse- 
quently, General Hines stated that he 
founda spontaneous spirit of cooperation 
expressed on every side, although sev- 
eral of the officials of the larger banks 
stated very positively that while they 
are willing to help in this matter they 
felt that the Bureau also should be au- 
thorized to make loans, thereby relieving 
them of at least a portion of the imme- 
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sum total of its stock, whether common 
or preferred. Certificates of stock are 
mere evidences that the holders thereof 
have invested the sums called for in the 
certificates in the enterprise. They run 
the risk of losing their stock if the busi- 
ness is not a success. As between them- 
selves and third persons who deal with 
the corporation and give it credit, their 
‘stock is equally liable. 

“It is only in cases where the cor- 
poration is solvent and the rights of 
creditors will not be injuriously affected 
thereby that agreements as to prefer- 
ences among themselves may be en- 
forced. The entire capital, without re- 
gard to any arrangement which may 
exist between common and preferred 
stockholders, is at all times subject to 
and liable for the debts of the corpora- 
tion, and no part of the capital can be 
withdrawn from the business until the 
debts of the corporation are satisfied.” 


The fundamental characteristic of a 
share of stock is that the holder is a co- 
owner of the business and not a creditor. 
A share of stock carries the right to 
share in surplus profits and assets after 
corporate debts,are paid. This is shown 
by the decision in In re Interborough 
Realty Co., 228 F. 646. 


Claim of Bondholders. 

In that case bondholders sought to 
prove claims as general creditors. In 
addition to the ordinary provisions of 
bonds, the instruments provided for 
sharing at maturity in net profits. For 
this reason it was contended that the in- 
strument should be treated as_ stock. 
There was no provision in the instru- 
ments which would make the claims of 
the holders for principal and interest 
subordinate to the claims of general 
creditors. 

The court held that the bondholders 
were promised only repayment of .the 
amount of money loaned with interest, 
and that the provision to permit holders 
to share in surplus after payment of 
debts and 5 per cent on stock did not de- 
feat the bondholder’s right to prove as 
a general creditor for principal and in- 
terest. See also Miller v. Rattorman, 47 
O. St. 141, 24 N. E. 496; Warren v. King, 
108 U. S. 389; Hamlin v. Toledo, etc., 
R. R. Co., 78 F. 664; Heller v. National 
Marine Bank, 89 Md. 602; 43 Atl. 800. 


The petitioner cites the case of Sa- 
vannah Real-Estate Loan & Building Co. 
v. Silverberg, 108 Ga. 281; 33 S. E. 908, 
as one tending to support its contentions. 
In that case the certificates issued by the 
Loan & Building Company were desig- 
»nated as shares of preferred stock. They 
provided cumulative interest of 8 per 
cent from profits, carried no right to 
vote, were to be retired at a fixed date, 
and the holders were not to share in ad- 
ditional profits. 


The court held these to be certificates 
of indebtedness. The decision seems to 
be based on the provisions of the cer- 
tificates which provided for their retire- 
ment upon a specific date and allowed 
the holders no vgice in the management 
of the affairs of the corporation. 


Status of Unvoteable Shares. 

There is also the case of Wright v. 
Johnson, 183 Iowa 807; 167 N. W. 680, 
tending to support the contentions of the 
petitioner. In that case shares of so- 
called preferred stock providing a divi- 
dend of 8 per cent were issued. The cer- 
tificates provided that, in the event of 
dissolution, holders of these shares were 
to receive par value plus unpaid divi- 
dends and no more. 


They could not vote. They could, on 
six months’ notice, require the corpora- 
tion to purchase the stock at par, plus 
unpaid dividends. They could also make 
the demand if four consecutive dividends 
were passed. 


The corporation could retire the in- 
struments on a given notice. No mort- 
gage of corporate assets could be given 
without their consent. Thé court held 
that holders of these instruments were 
not shareholders but creditors. 


The preponderance of legal authority 
»favors the commissioner’s contentions in 
this case. 

Judged by the tests laid down by the 
authorities upon this point, we conclude 
that the first preferred shares issued by 
the petitioner were not certificates of in- 
debtedness and that the dividends paid 
upon them were not the equivalent of 
interest paid upon indebtedness. Austin 
refused to loan his money to the -peti- 
tioner at the rate of 14 per centim per 
annum because he was afraid of the 
penalties prescribed by the usury laws 
of the State of Illinois. He was, how- 
ever, willing to become a preferred share- 
holder in the syndicate. 

To be sure, he saw to it that he got 
good security as a preferred shareholder. 
But this alone did not make him a credi- 
tor. We are convinced that his money 
was invested in the business and that 
he was a co-owner and not a creditor. 

Usury Not Involved. 

In oral argument and by brief counsel 
for ie petitioner have emphasized the 
point that it is the practice of courts 
to admit parol evidence to explain: the 
meaning of a written instrument where 
usury laws are involved. The admission 
of such parol evidence is justified on the 
ground that the charge of usury raises 
@ question of the legality of the instru- 
ment. Clemens v. Crane, 284 Ill. 215, 
230, 84 N. E. 884; Ferguson v. Sutphen, 
3 Gilm. (IIL) 547, 566, 567; Galbraith v. 
Fullerton, 68 Ill. 126, 128. 

No question of usury is involved, how- 
ever, in the instant proceeding, and we 





With District Courts 


| Right to Sue for Damages Is 


Authorized by Law, Su- 
preme Court Rules. 


EASTERN TRANSPORTATION COMPANY, A 
CORPORATION, V. UNITED STATES AND 
SEABOARD TRANSPORTATION COMPANY, 
A CORPORATION; SUPREME COURT : OF 
THE UNITED STATES; No. 57. 

A United States District Court was 
held, in this appeal from the District 
Court, Western District of Virginia, to 
have jurisdiction of a suit in admiralty 
in personam against the United States, 
for damages sustained by the libellant 
in the loss of a barge and its cargo, 
through collision with the unmarked 
wreck of a steamer which had been 
owned and used by the United States as 
a merchant vessel. 


The full text of the opinion of the 
court, delivered by Mr. Chief Justice 
Taft, follows: 


The Eastern Transportation Company 
filed a libel in admiralty in personam 
against the United States in the District 
Court for the Eastern District of Vir- 
ginia, under the Suits in Admiralty Act 
of 1920, and against the Seaboard Trans- 
portation Company, as joint defendants. 


Barge Sunk in Collision 
With Wreck of Steamer 


It averred that the libellant, a cor- 
poration of the State of Maryland, was 
the owner of the barge “Winstead,” and 
the bailee of the cargo of the barge; 
that the Seaboard Transportation Com- 
pany owned the tug “Covington” and the 
barge “Pottsville;” that on August 15, 
1920, the steamship “Snug Harbor,” 
owned and used by the United States 
solely as a merchant vessel, while on a 
voyage from Baltimore, Maryland, to 
Portland, Maine, came into collision with 
the barge “Pottsville,” in tow of the 
tug “Covington,” was sunk and became 
a total loss; that the wreck of the “Snug 
Harbor” lodged about 4% miles from 
Montauk Point in a frequented channel 
way within the harbors and inland wa- 
ters of the United States; that it was 
not marked with a buoy or beacon by 
day or a lighted lantern; and was not 
removed by the United States or the 
Seaboard Transportation Company, and 
that no notice had been given or pub- 
lished advising mariners navigating the 
neighboring waters of the presence of 
the wreck; that the barge “Winstead” 
loaded with a full cargo of coal, on the 
14th day of September, 1920, came into 
contact with the wreck and as a result 
was sunk, and it and its cargo became 
a total loss to the damage of the libel- 
lant in the sum of $105,000; that the col- 
lision between the “Snug Harbor” and 
the “Pottsville” was due to the negli- 
gence of both; that the collision of the 
“Winstead” with the wreck was without 
negligence of those engaged in her nav- 
igation, but was due to the unlawful 
presence of the wreck for which the re- 
spondents were jointly and severally re- 
sponsible. 

The United States District Attorney 
appeared specially for the Government 
for the purpose of suggesting to the 
Court that it was without jurisdiction so 
far as the United States was concerned; 
that the cause of action stated related 
to a failure on the part of the officers and 
agents of the United States to perform 
a purely government&l function, or to the 
alleged negligence of such officers and 
agents in the performance of such a 
function, and created no liability on the 
part of the United States for which it 
was suable; that the cause of action in 
no way concerned a vessel employed as 
a merchant vessel; that the Suits in Ad- 
miralty Act was to prevent the arrest 
and detention of vessels owned or pos- 
sessed by the United States then em- 
ployed as merchant vessels, and it was 
only to prevent such arrest and detention 
and consequent interference with the op- 
eration of such vessels that the United 
States consented by the Act to be sued 
in respect to such vessels, and that the 
United States had never consented bythe 
Act or otherwise to be sued in respect 
to a wreck or any object incapable of 
being employed as a merchant vessel; 
that the suit in personam provided for 
by the Act was intended by Congress to 
be only a substitute for a suit in rem 
against such vessel itself, and by the 
terms of the Act could be brought and 
maintained only in cases where, if such 
vessel itself, and by the terms of the 
Act could be brought and maintained 
only in case where if such vessel were 
privately owned a suit in rem could be 
maintained agaffist her at the time of 
the commencement of such action and 
not then unless such vessel was employed 
as a merchant vessel at that time; that 
section 15 of the Act of March 3, 1899 
making it the duty of the owner of any 
vessel or craft wrecked and sunk in a 
navigable channel immediately to mark 
it with a buoy o} beacon by day and a 
lighted lantern at night, had no applica- 
tion to the United States of America, im- 
posed no duty upon it and created no 
Naa Lt a 
are convinced that the nature of the 
first preferred shares is not changed by 
the fact that the owner of such shares 
was to receive a high rate of dividend 
upon them or that such dividend was 
paid monthly instead of strictly in ac- 
cordance with the terms of the agree- 
ment. 

The petitioner originally insisted that 
the syndicate was not taxable as an en- 
tity, but this contention was abandoned. 

Judgment will be entered for the com- 
missioner. 

Littleton, Kornev, Green and Trussell 
dissent. 











liability for which it was suable in the 
District Court below or elsewhere. 

The issue on jurisdiction was presented 
by a motion to dismiss, which was de- 
nied. by the District Judge, on the ground 
that the question should be determined 
after the facts were elicited fh the trial 
of the case. Subsequently the Judge re- 
heard the suggestion of want of juris- 
diction and reached the conclusion on the 
facts alleged that the court was with- 
out jurisdiction and dismissed the libel. 

The record shows that by consent of 
the other parties the Seaboard Transpor- 
tation Company has been dismissed for 
reasons appearing to the court and to 
counsel. It further appears that all 
questions of mere venue are waived. 

This appeal, upon a certificate of the 
District Judge that the dismissal had 
been solely for lack of jurisdiction, was 
brought directly to this court on March 
20, 1925, under section 238 of the Judicial 
Code, as it was before it was amended 
by the Act of February 138, 1925, in ac- 
cordance with section 14 of that Act, 
chapter 229, 43 Stat. 936. 

The case before us turns on the proper 
construction of the Suits of Admiralty 
Act. It was passed March 9, 1920, chap- 
ter 95, 41 Stat. at Large 525. 

Its first section provides that no vessel 
owned by the United States or by any 
corporation in which the United States 
or its representatives owns the entire 
outstanding capital stock shall thereafter 
“in view of the provision herein made 
for libel in personam be subject to arrest 
or seizure by judicial process in the 
United States or its possessions.” 

By section 2 in cases where if such 
vessel were privately owned or operated, 
or if such cargo were privately owned 
and possessed, a proceeding in admiralty 
could be maintained at the time of the 
commencement of the action, a libel in 
personam may be brought against the 
United States if the vessel is employed 
as a merchant vessel. 

The suit is to be in a District Court of 
the United States for the district in 
which the parties suing reside, or at their 
principal place of business or in which 
the vessel or cargo charged with liabil- 
ity is found. The libellant is forthwith 
to serve a copy of his libel on the United 
States Attorney for such district and 
mail a copy thereof to the Attorney Gen- 
eral and make a sworn return of such 
service and mailing to constitute valid 
service on the’ United States and the 
corporation. 

The third section provides that the 
suits shall proceed and be heard accord- 
ing to principles of law and to the rules 
of practice obtaining in like cases be- 
tween private parties. A decree against 
the United States or such corporation 
may include costs of suit, and when the 
decree is for a money judgment, it shall 
include interest at the rate of 4 per cent 
per annum until satisfied, or at any 
higher rate which shall be stipulated in 
any contract upon which such decree 
shall be based. 

Interest is to run as ordered by the 
court. The decrees are subject to appeal 
and revision as now provided in other 
cases of admiralty and maritime juris- 
diction. 

Then follows this language: 


Option Given Libellant 


As to Method of Suit 

“If the libellant so elects in his libel 
the suit may proceed in accordance with 
the principles of libels in rem wherever 
it shall appear that had the vessel or 
cargo been privately owned and _ pos- 
sessed, a libel in rem might have been 
maintained. Election so to proceed shall 
not preclude the libellant in any proper 
case from seeking relief in personam 
in the same suit.” 

The United States is exempted from 
giving any bond, but it assumes liability 
to satisfy any decree in a cause in which 
a vessel of the United States has been 
arrested or in which a vessel previously 
possessed, owned or operated by the 
United States has been arrested in which 
the United States is interested and of 
which it desires release as suggested 
by the Attorney General. 

Section 6 directs that the United States 
shall be entitled to the benefits of all 
exemptions and of all limitations of lia- 
bility accorded by law to the owners, 
charterers, operators or agents of vessels. 

Section 7 provides that if any vessel 
or cargo of the United States is seized 
by process of a court of any country 
other than the United States, the Secre- 
tary of State of the United States in 
his discretion upon the request of the 
Attorney General direct the proper 
United States consul to claim immunity 
from such suit and seizure and to exe- 
cute a bond on behalf of the United 
States as the court may require for the 
release of the vessel or cargo. 

Section 8 appropriates the sums needed 
to meet the final judgments against the 
United States authorized by the sections 
of the act. 

In view of the fact that the wreck 
which did the damage was a total loss, we 
are quite clear that there is no res upon 
which a recovery in rem could be based, 
and therefore that a suit as between 
private persons, if maintainable, must 
rest on the personal liability of the owner 
of the wreck and must be in principle 
in personam as distinguished from an 
action in rem against the vessel wrecked. 

Hence it is that the libellant must 
establish that under the Suits in Ad- 
miralty Act it was intended to give.an 
action against the United States both 
in cases where the owner of the 
vessel would be personally liable, and in 


those where only the vessel would be | tend to extend and expand the in rem 


liable. 

The sovereignty of the United States 
raisg; a presumption against its sua- 
bility, unless it is clearly shown; nor 
should a court enlarge its liability to 
suit conferred beyond what the language 
requires. 

It was this view which led us in Blam- 
barg Bros. v. United States, 260 U. S. 
452, to hold that as the substitution by 
the Suits in Admiralty Act was merely 

« to furnish a balancing consideration for 
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the immunity of the United States from 
seizure of its vessels employed as mer- 
chant vessels previously permitted, the 
Act did not apply in cases in which the 
seizure of a merchant vessel of the 
United States could not be prevented by 
the Act in a foreign port and court 
where the immunity declared by Con- 
gress could not be given effect. 

In the case at bar the liability charged 
in this libel arose from occurrences un- 
der the Act of March 3, 1899, c. 425, 30 
Stat. 1121, 1152, section 15. The Act is 
one making appropriations for the con- 
struction, repair and preservation of cer- 
tain public works and rivers and har- 
bors and contains regulations for the es- 
tablishment of harbor lines and for the 
removal of obstructions in navigable wa- 
ters of the United States. 


Owner Requested by Law 
To Mark Sunken Wreck 


Its section 15 provides, among other 
things, that whenever a vessel, raft or 
other creft is wrecked and sunk in a 
navigable channel, it shall be the duty of 
the owner of such sunken craft imme- 
diately to mark it with a buoy or beacon 
during the day and a lighted lantern at 
night and to maintain such marks until 
the sunken craft is removed or aban- 
doned, that the neglect or failure of the 
said owner so to do shall be unlawful, 
that it shall be the duty of the owner 
of such sunken craft to commence the 
immediate removal of the same and 
prosecute such removal diligently, and 
failure to do so shall be construed as an 
abandonment of such craft and subject 
the same to removal by the United 
States as thereinafter provided. 

Section 16 provides for penalties of 
fine or imprisonment for the violation of 
section 15 as for a misdemeanor, or by 
both, and provides that the wrecked ves- 
sel may be proceeded against summar- 
ily by way of libel in any district court 
in the United States having jurisdiction. 

Section 19 provides for a period of 30 
days before abandonment is complete 
unless legally established in less time. 
Under averments of the libel there is no 
presumption of abandonment, certainly 
not within the 30 days, merely to relieve 
the owner of the wreck of his affirmative 
duty during that time to protect com- 
merce against its danger. People’s Coal 
Co. v. Second Pool Coal Co., 181 Fed. 609, 
affirmed 188 Fed. 892. We do not think 
that abandonment is a fattor in this 
case, 

It is first objected to the recovery here 
that it was not intended by the Suits in 
Admiralty Act to subject the United 
States itself to prosecution for a crime 
which it denounces in its legislation. We 
need not be troubled by this objection, 
because. there is no attempt here to 
prosecute the United States or any of 
its agents criminally. 

The declaration that the leaving of a 
wreck in a navigable channel in a place 
dangerous to passing» steamers without, 
notice of the danger and without imme- 
diate removal is unlawful, makes such 
omission a maritime tort which, if mer- 
chant vessels of the United States are to 
respond in tort, may be recovered for in 
its admiralty courts against the United 
States without anomaly. The Fahy, 153 
Fed. 866; The Macey, 170 Fed. 930; 
People’s Coal Company, 181 Fed. 609, 
188 Fed. 893. 

Under the Tucker Act and the general 
jurisdiction of the Court of Claims, of 
course, the United States is made liable 
only upon a contract express or implied, 
and not for a tort, but its liability pro- 
vided for in the Suits in Admiralty Act 
can not be limited to contracts any more 
than the liability of its merchant vessels 
so limited. The Lake Monroe, 250 U. S. 
246. 

By the Shipping Act of 1916, approved 
December 7, 1916, c. 451, 39 Stat. 729, 
the United States Shipping Board was 
established for the purpose of encourag- 
ing, developing and creating a naval 
auxiliary and naval reserve and a mer- 
chant marine to meet the requirements 
of the commerce of the United States, 
and authority was given to that Board 
to purchase, lease or charter vessels suit- 
able as far as the commercial require- 
ments of trade of the United States 
might permit. 

By Section 9, any such vessel while 
employed solely as a merchant vessel 
was made subject to all laws, regulations 
and liabilities governing merchant ves- 
sels, when the United States was _ in- 
terested therein as owner in whole or in 
part, or otherwise. It was under this 
provision that vessels belonging to the 
United States engaged as merchant ves- 
sels were arrested and held in an action 
in rem. 

In The Lake Monroe, 250 U. S. 246, 
we decided that such a merchant vessel 
was subject to judicial process in ad- 
miralty for the consequences of a colli- 
sion. It would seem clearly to follow 
that, under the Act of 1916, if a wreck 
of a merchant vessel of the United 
States in a navigable channel, not prop- 
erly protected, caused damage to a ves- 
sel navigating the channel, the owner of 
the latter would have a remedy in rem 
against the wreck. 

Had the Suits in Admiralty Act not 
been passed and had the wreck become 
a total loss, there is nothing in the previ- 
ous legislation, in the Act of 1916, or 
elsewhere, by which the Government 
could be made generally liable like a 
private owner for damages for failure 
to protect vessels against the wreck 
under the Act of 1899, 

Did the Suits in Admiralty Act in- 


liability so as to make the United States 
so generally liable? 

As we have already intimated, the 
main purpose of the Act of relieving 
United States merchant vessels . from 


seizure and arrest would lead us to limit 
the operation of the Act to such a rem- 
edy' as would be commensurate only with 
the immunity from seizure extended by 
the Act to United States merchant ves- 
sels and to a proceeding. which while 
in form in personam would be attended 
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only with the incidents of a proceeding 
in rem as if against a vessel libelled, ar- 
rested and released under a stipulation 
or bond by the United States to pay all 
mages. 
"7 sibe of the purpose of the Act 1 
create a substitute for a suit in rem, 
however, we are forced to the view by 
the language used in sections 3 and 6 
that it must be construed to have a 
wider effect than that which its section 
1 would lead us to expect. 
section declares that in cases of immun- 
ity from arrest 
section, where _ if the vessel or cargo 
had been privately owned or possessed, 
a proceeding in admiralty could be main- 
tained at the commencement of the ac- 
tion, a libel in personam may be brought 
against the United States. ~ 
The expression “a proceeding in ad- 
miralty” is broad enough to cover both 
a libel in personam and a libel in rem, 
but if that were all we could properly 
limit its scope, purpose and incidents to 
that of a suit in rem merely transmuted 
into the form of an action in personam. 
The third section, however, provides that 
if the libellant so elects in his libel, the 
suit may proceed in accordance with the 
principles of libels in rem wherever it 
shall appear that had the vessel or ee 
been privately owned or possessed, ; 
libel in rerm might have been maintained, 
i en proceeds to Say: 
a ge ev 80 to proceed shall not 
preclude the libellant in any proper ye 
from seeking relief in personam in the 
s 7? 
ne ac toes to reconcile this lan- 
guage with the idea that the action pro- 
vided for is one which in form only is 
in personam against the United ao 
but which in fact is one having the — 
tations. operation and result of a sui 
in rem. The words certainly gre 
that there may be proper cases un - 
the Act in which there 1s to be a remedy 


really in personam against the United 


in substance in rem 
s and also one in SU : Z 
State hich its own per- 


against its vessels for W 
con liability is substituted. a lets 
We have heard no suggestion of _— : 
esis which _ statisfies the provision ea 
this double remedy thus expressly 
given, which would not include the = 
eral in personam liability if the Unite 
States as the owner of an offending ves- 
sel like that of a private Se te si 
This view is further borne out by o 
sixth section which provides that : 
United States shall be entitled to = 
benefit of ail exemptions and of < 
limitations of liability accorded by Jaw 
to the owners, Pa cae ie 
of vessels, The ne - 
pg that if under the Harter Act 


ee 


Ruling Sought in Suit 
Over State Boundary 








Supreme Court to Act on Ex- 
ceptions of Texas and New 


Mexico to Master’s Report. 


The Supreme Court of the United 
States has been called upon to = 
upon the exceptions of the State of oni 
Mexico and the State of _ Texas, take 
to the report of the special master on 
the finding in boundary dispute between 


the two parties in the case of The State 


as i aintiff, v. The State of 
6 how vee: » Original. The 


c fendant, No. 2, ‘ 
pg nore January 4 by Frank = 
Clancy (Thornton Hardie also = S 
brief) for the plaintiff and by “A . 
Turney and W. A. Keeling (Dan ] " y 
and Wallace Hawkins also on brief) for 


the defendant. 
The defendant 
of the boundary lin 


contends that that part 
e between New — 
i Texas which is formed by the 
Rio or eee is determined by the 
location of the river as it ran on Septem- 
ber 9, 1850, and not where the river 
might have been at the time of the = 
stitution of this suit, or at any ot . 
period of time since 1850. = ee 
points out that each of the States | as 
taken this position 1m the pleadings in 
this — sciee Sl 
New : 0! 
Pa that the boundary is ao 
point where :the 32nd parallel of = 
tude intersected the channel of the Rio 
Grande in the year 1850, as the same ex- 
isted. at that time, the Gulf of Mexico. 
The applicability of this rule is con- 
strued differently by the two — 
The validity of old surveys, the cre ; 
bility of witnesses, and the privlege e 
going outside the record for proof ~ 
passed on by the special master with- 
out the full approbation of either party. 
The question is also presented eo 
the doctrine of erosion, accretion . 
avulsion should be considered in the de- 
termination of a case of this nature. 
The State of Texas moved to postpone 
submission of the case and to reopen the 
cause for the introduction of additional 
testimony as to accretion and avlusion 
with reference to & section of the 
boundary, in the event that such an is- 
sue should be deemed material under the 
pleadings, and for further instruction to 
the special master to make findings and 
recommendations to the court based upon 
such additional testimony as to avulsion 
and aceretion as may be offered by the 
ee these of New Mexico replied in 
oppositfon to the motion for postpone- 
ment of the submission of the case and 
permission to introduce additional testi- 
mony. The plaintiff claims that when the 
State of Texas filed its brief it expressly 
recognized as applicable to this case the 
rule that the position of the boundary 
line would follow the changes in the 
river when such changes were made by 
erosion and accretion but that in support 
of the motion the State of Texas has 
taken the position that accretion is not 
material in the case under the plead- 
ings of the parties and the declaration 
of the Constitution of the State of New 
Mexico that the boundary line is where 
the Rio Grande ran in 1850, 


The second | 


provided for in the first | 


of complaint | 


+ 


| 
| 


| 


a | 





| 
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| 
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Accidents 


Validity of Texas Act — 
arring Negro Vote | 





Decision Delivered | Questioned in Appeal 


By Chief Justice Taft | Supreme 





Collision of Barge With 
Wreck of Government Ves- 
sel Involved in Case. 





(c. 105, 27 Stat. 445) or the Limitation 
of LiabilityeAct, sections 4282-4287, R. 
S., the United States as owner of a mer- 
chant vessel should not be able to show 
performance of the conditions upon 
which such statutory limitations of lia- 
bility are granted, it must assume the 
personal liability for negligence in such 
cases as a private Owner would. 

This construction of sections 2,3 and 
6 is sustained by the weight of authority 
in the lower courts. Agros Corporation 
v. United States, 8 Fed. 2nd series 84; The 
Anna E. Morse, 287 Fed. 364; Bashin- 
sky Cotton Co. v. United States, 8 Fed. 
2nd series, 79; Market v. United States, 
8 Fed. 2nd series, 87; Cross v. United 
States, 8 Fed. 2nd series, 86; Benedict 
on Admiralty, bth ed. vol. 1, section 194. 


Effect of Decisions 
In Admiralty Cases 

Do Blamberg v. United States, 260 U. 
S. 450; Shewan & Sons v. United States, 
266 U.S. 108; and Nahmeh v. United 
States, 267 U. S. 122 militate against 
this view? In those casese the Court 


| emphasized the main purpose in the Act 


to be to rid the United States of the 
inconvenience to which it and its subordi- 
nate Shipping Corporations were sub- 
jected by having their vessels in the 
merchant trade arrested and seized 
under the Shipping Act of 1916 by sub- 
stituting therefor a suit in personam 
against the United States with conse- 
quent appropriations to meet the liability 
thus imposed. ‘ 


We did not then have before us the 
question whether the statute substituted 
a remedy limited to what an action in 
rem would be with a statutory stipula- 
tion and bond of the United States to 
take the place of the vessel, or whether 
it created a broader personal obliga- 
tion of the United States, both personal 
and in rem, like that of the private 
owner of a vessel. 

The question in the Blamberg case was 
whether the Act applied at all in cases 
in which there could be no immunity 
granted by Congress to vessels of the 
United States. The Shewan case only in- 
volved the question whether that which 
had been a merchant vessel of the United 
States continued to be such and satisfied 
the Act, if it were laid up and had not 
been changed to be a public vessel of 
the United States. 

The Nahmeh case was one of venue 
as to the district courts in which suits 
could be brought under the Act, that is, 
whether only one of three courts de- 
scribed in the Act, or any one of the 
there could be used in each instance. 

Neither case involved the important 
question now before us, and while the 
emphasis placed in those cases upon the 
main purpose of the Act as that of the 
mere substitution of a remedy for a pro- 
ceeding in rem against merchant vessels 
of the United States and its effect on its 
interpretation may have been too marked, 
there is nothing in their decision incon- 
sistent with the conclusion which we 
have here reached. 

It is finally insisted for the Government 
that recovery against the Government 
under the Suits in Admiralty Act, 
whether in personam and in rem, must be 
in a cause of action related to or growing 
out of the operation of Government ves- 
sels employed as merchant vessels, and 
that as the collision with the wreck was 
not with a vessel employed as a merchant 
vessel, the Act does not apply. 

We think this reasoning to be too fine. 
The cause of action grows out of the 
responsibility of the Government for a 
merchant vessel which in the course of 
its employment had become a danger to 
navigation and which imposed a duty to 
avoid that danger. 

A wreck which is a total loss will not 
furnish basis for-an action in rem, as we 
have said, but if a proceeding in ad- 
miralty permitted by the Act embraces 
the principles both of suits in personam 
and suits in rem, it is a most natural 
construction of the Act dealing with mer- 
chant vessels employed by the United 
States, to include as a suit in personam 
it permits one for a tort caused by the 
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Law Digest 


Principles Involved in Latest Decisions 


Of All United States Courts. 


Court Hears Argu- 

ment on Law Regulating 
Democratic Party 

Primaries. 


The question of the validity of an act 
of the Texas Legislature, which provides 
that a Negro cannot vote at a Demo- 
cratic primary election is before the Su-- 
preme Court of the United States. ..The 
validity of this legislation is raised in 
the case of La. A. Nixon, plaintiff? in 
error, v. C. C. Herndon and Charles 


Porras, defendants in error, No. 117. 
The action is at law for damages against 
election officers by one whom they fire- 
vented from voting in the primary élec- 
tion because of his race. 

The case was argued on January 4, 
1927, by Fred C. Knollenberg (Moorfield 
Storey, James A. Cobb; Robert J. Chan- 
nell and Fred C. Knollenberg on the brief) 
for the plaintiff in error. There was.no 
appearance for the defendants in értor. 

The case comes up on writ of error to 
the District Court of the United States 
for the Western District of Texas. The 
lower court sustained a motion to dismiss. | 

Plaintiff’s Allegations. 

The plaintiff alleged that on July 26, 
1924, a general primary election was held 
in the State of Texas and the county. of 
El Paso, for the purpose of selecting can- 
didates for all precinct, county, district 
and State offices, and for representative 
of the United States Congress and. for 
United States Senator, on the Democratic 
ticket; that plaintiff was a bona fide 
Democrat with all the qualifications of a 
voter, in possession of his poll tax re- 
ceipt duly issued, and entitled to vote in 
Precinct Number Nine in El Paso County, 
Texas, and that he duly and timely. ap- 
plied to the defendants, who were the 
judge and associate judge, respectively, 
of elections in the precinct, and that they 
refused to supply him with a ballot;' or 
permit him to vote, solely on the ground 
that he was a Negro. ’ 

The refusal was based on a statute 
which provided that in no event should a 
Negro be eligible to participate itt a 
Democratic Party election held in’ the 
State of Texas. , 

Act Called Illegal. 

The plaintiff contended that this Act 
of the legislature is in violation of the 
constitution of Texas, especially Arti- 
cle Six thereof, prescribing the qualifi- 
cations of voters, and of Section 19° of 
Article One, providing that no citizen 
shall be deprived of life, liberty, prop- 
erty, privileges or immunities, or in any 
manner disfranchised except by the due 
course of the law of the land, and of Sec- 
tion 29 of Article One of the Texas con- 
stitution, which provides that everything 
in said Bill of Rights is excepted out of 
the general powers of government and 
shall forever remain inviolate, and” all 
laws contrary thereto shall be void; 
also, that said Act is violative of the 15th 
Amendment to the Constitution of the 
United States, and of sections 1979 and 
2004 of the United States Statutes; and 
that said Act applies only to the Demo- 
cratic primaries, thereby discriminating 
between the two great political parties, 
and restricts his freedom of choice,.in 
violation of the 14th Amendment of the 
Constitution of the United States, and to 
section Two of the Bill of Rights in the 
constitution of Texas, which guarantees 
the preservation of a republican form of 
government. , 

The defendants motion to dismiss 
was based upon the ground that the sub- 
ject matter of the suit is political in its 
nature and the court is therefore with- 
out jurisdiction; and that said primary 
election was not an election within the 
meaning of the Constitution of the 
United States, or of any laws pursugnt 
thereto, or of the 14th and 15th. Amend- 
ments; and that the petition states no 
cause of action against defendants for 
damages for refusing a vote, for the 
reason that the statutes and laws of the 
State of Texas forbid the defendants 
to receive such vote. 
negligence of the United States in’ deal- 
ing with a wreck of its merchant vessel 
and its failure to comply with its own 
navigation laws therewith. ; 

The judgment of the District Court is 
reversed and the cause remanded for fur- 
ther proceedings. 

January 3, 1927. 
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WAR: Alien Property Custodian: Rights of Receiver to Intervene in Suit Against 
Seized Enemy Property—Under Sec. 9, Trading With Enemy Act, as amended 
June 5, 1920, the application of a receiver, appointed by New York Court over all 
property of alien enemy debtor, to be made party to suit to recover from Alien 
Property Custodian funds seized as alien enemy property, denied.—de la Mettrie. et 


al. v. James et al.; 
Page 3825, Col. 7. 
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Topical Survey of the Government of the United States 


HIS vast organization has never been studied in detail as one piece of administrative (THE people of the United States are not jealous of the amount their Government 

costs, if they are sure that they get what they need and desire for the outlay, that 
the money is being spent for objects which they approve, and that it is being applied 
with good business sense and management. 


mechanism. .No comprehensive effort has been made to list its multifarious activ- 
ities, or to group them in such a way as to present a clear picture of what the Govern- 


ment is doing. 


—WILLIAM H. TAFT, 
President of the United States, 1909-1918. 


President Stands for Budget Plan 
Of Provision for Navy Building 


Views Expressed Represent His Best Judg- 
ment, Says Mr. Coolidge in Communica- 
tion Read on Floor of House. 


[Continued from Page 1.] 


Coolidge “does not know more about the 
condition of the Navy than anyone else,” 
Mr. Britten answered: 

“No. Fred Britten and many mem- 
bers of this House know more about 
the Navy today than does the Presi- 
dent.” 


The full text of President Coolidge’s | 


letter to Representative French (Rep.), 
of Moscow, Idaho, chairman of the sub- 
committee reporting the bill, which was 
read to the House, follows: 

“This is to assure you that when I 
send a budget to Congress it represents 
my best judgment and that I feel it my 
duty to defend it and support it, which 
I will do at all times unless I send up a 
supplementary estimate. 

“This is sent to you because of cer- 
tain reports that have come to me rela- 
tive, to failure of appropriations for the 
building of cruisers. 

“The fact that I have expressed to 
certain members of the House Naval 
Affairs Committee my willingness to ap- 
prove an authorization of more cruisers 
ifthe Congress wish to provide for them 
in accordance with the recommendation 
in my general message, has apparently 
resulted in the confused conclusion that 
I had changed my attitude on my budget 
message in relation to building more 
than the five cruisers which we are now 
building during the present year.” 


Proponents of further cruiser construc- | 


tion are urging the completion of the 


program authorized by Congress in 1924 


for the construction of eight cruisers. 
Five of the eight cruisers have already 
been constructed or appropriated for. 


Representative Tilson (Rep.), of New | 


Haven, Conn., majority leader in the 
House, orally stated on January 5 in dis- 
cussing the probable introduction of a 
proposed amendment providing for initial 
appropriation for the three cruiseys in 
question, that the proposed amendment 
fs a compromise agreement. 

“It is a compromise,” he said, “as be- 


tween those who want no appropriation | 
and those who want a large appropri- | 


ation for the cruiser construction pro- 
gram.” : 

Representative Britten, in his address 
favoring the building of three additional 


cruisers, stated that he was calling the | 
attention of the House to the condition | 


of the Navy in comparison with that of 
other world powers, in order that the 


members may be in a position to “vote | 


on the amendment proposing their con- 
struction to be offered by 
(Representative  Til- 


Republican side 


son).” 


“If we do not appropriate for naval | 


construction until some disarmament 


agreement is reached,” Mr. Britten as- | 


serted, “we will find ourselves in sixth 
place in naval defenses.” 


He explained that the United States | 
in many refards is now behind Great | 


Britain and Japan. 
“We can’t go ahead with the construc- 


tion of battleships,’ Mr. Britten said, | 


“but we can build cruisers. We can do 


that which ‘Great Britain and Japan | 


have dor® since 1922.” 


In 1931, under present plans, Repre- | 
sentative Britten explained, the United | 


States will have 15 first-line light cruis- 
ers. Great Britain 54 and Japan 235. 


With regard to the guns on these cruis- | 


ers, he pointed out that the United States 
will carry 167 eight-inch, seven and one- 
half-inch and six-inch guns, while Great 
Britain will have 328 such guns and 
Japan will carry 168 guns on its cruis- 
ers. These figures, Mr. Britten con- 
tended, indicated 
United States in cruisers. 

“The friends of today are the enemies 
of tomorrow,” the speaker stated. “It 
is up to us to protect our country; and 
by naval construction is the only way 
we can do this. 

“Ship for ship and man for man,” he 
maintained, “we ought to have the best 
Navy in the world.” 

Representative Oliver (Dem.), of Tus- 
caloosa, Ala., a member of the subcom- 
mittee which reported the naval appro- 
priation bill, urged the House not to do 
anything which would detract from the 
results of any disarmament conference 
which has been proposed and which the 
President might call. 

“We may well wait until after the pro- 
posed conference has been held,” he 
stated, “before we begin any construc- 
tion program to mateérially increase our 
Navy.” 

Mr. Oliver upheld the United States 


ence. 


, “Whatever may have been the mistakes | 
of this conference,” he declared, “we have | 
not violated either the spirit or the letter | 
There 4s some ground,” | 


of the treaty. 
he added, “for the assertion that some 


of the nations have violated the spirit of | 


the agreement.” 

Mr. Oliver stated that the President 
had “inferred” that there would be a 
Conference in session early in 1927. It 
is expected by members of the commit- 

, he said, such a conference would be 
‘ealled, as the President has the power 
to call nations together. 

“If you do vote these three cruisers,” 
Mr. Oliver stated, “‘you cannot take back 
that power you have already given the 
President of the United States of holding 


pee 


¥3 


. 


the dis- | 
tinguished leader of the House on the | 


the weakness of the | 


back that expenditure until such a con- 
ference has come into session.” 

Asked 
Conference, which would probably meet 


again.in April or May, Mr. Oliver re- | 


plied: 

“Not necessarily.” 

He was then asked from the floor if, 
in case the conference, which the Pres- 
ident had inferred should be called, were 
to drag on from year to year, would 
he advocate the continued postponement 
of building up the nation’s naval power. 
Mr. Oliver answered that in his opinion, 
if such a condition did arise, the Presi. 


if he referred to the Geneva | 





dent would no longer ask the withholding” 


of appropriation for naval expenditures. 
“The naval power of any nation does 
not lie in the building of“cruisers alone,” 
he continued, “but in tne building also of 
aircraft carriers and aircraft.” 
In answer to a question from Repre- 


sentative Vinson (Dem.), of Milledgeville, | 


| Ga., he stated that in his opinion and 


in the opinion of the committee, air- 
craft is only in its infancy; and, as “one 
six months does not know what the next 
six months will bring forth,” the better 
policy would be temporarily to defer 
building aircraft. 

Mr. Oliver concluded his discussion 
with a statement emphasizing the neces- 
sity of developing in the United States 
nitrates for explosives in time of war 
and for the farmer in time of peace. He 
mentioned also the Nicaragua situation, 
asking that this nation’s holdings in the 
West Indies and in the Panama Canal 
Zone be protected as was intended by the 
treaty with Nicaragua in 1916. 

A report on the hearing before 
the House Committee on Naval Af- 
fairs on January 5 and details of 
the House debate on naval appro- 
priations on January 4 will be found 
on Page 5. 


Bar of Supreme Court 


Admits Two Attorneys | 


Arguments Heard in Number of 
Cases and Day Call An- 
nounced for Jan. 6. 


Preceedings in tne Supreme Court of 


the United States on January 5, were as | 


follows: 

Present: The Chief Justice, Mr. Jus- 
tice Holmes, Mr. Justice Van Devantor, 
Mr. Justice McReynolds, Mr. Justice 
Brandeis, Mr. Justice Sutherland, Mr. 
Justice Butler, Mr. Justice Sanford, and 
Mr. Justice Stone. 

Charles D. Council, of Washington, D. 
C., and John W. Blue, of Tulsa, Okla., 
were admitted to practice. 

No. 2 Original. The State of New 
Mexico, complainant v. The State of 
Texas. Argument on exceptions to Mas- 
ter’s report concluded by Dan Moody for 
the defendant. 

No. 366. Frank K. Bowers, Individ- 
ually and as Collector of Internal Reve- 
nue, etc., petitioner, v. New York and 
Albany Lignterage Company; 

367. Frank K. Bowers, Individually 
and as Collector of Internal Revenue, 
etc., petitioner, v. Lloyd W. Seaman, and 

No. 368. Frank K. Bowers, Individ- 
ually and as Collector of Internal Reve- 
nue, etc., petitioner, v. Thomas Staples 
Fuller. Argument 
Charles T. Hendler for the petitioners. 
The Court declined to hear further argu- 


| ment. 


No. 395. 
ica, plaintiff in error, v. 
veck. Argued by 


Solomon No- 
Assistant Attorney 


| General Willebrandt for the plaintiff in 


commenced by ; 


The United States of Amer- | 


error, and.by Ben A. Matthews for the | 


defendant in error. 


No. 564. New York, Ontario and 
The United States of America and The 
Interstate Commerce Commission. Argu- 
ment commenced by C. L. Andrus for the 
appellant. The Court declined to hear 


further argument. 


No. 648. T. L. Smith, Sr.; T. L. Smith, | 


Jr.; The Texas Company et al., appel- 
lants, v. 
George E. Badge, et al. 
commenced for the plaintiffs by A. D. 
Lipscomb. 


The Day Call for January 6, 1927, is | 


as follows: Nos. 648, 472, 61, 63, 80, 82, 
83, 88, 89, and 91. 


Amendment Is Proposed 
in adhering to the stipulations adopted | 


at the Washington Disarmament Confer- | 


To War Compensation Act 


An amendment to the World War Ad- | 


justed Compensation Act was proposed 
in a bill (House Bill No. 15901) 
duced in the House on January 5, by Rep- 
resentative Johnson (Dem.), of Corsi- 
cana, Texas. 

Under the terms of the bill, section 


607, subdivision C, would be amended to | 


read as follows: “The terms ‘mother’ and 


‘father’ include (1) stepfathers and step- | 


mothers, and fathers and mothers 
through adoption, if the marriage took 
place prior to the beginning of the serv- 
ice of the veteran, and (2) persons who 


have for a period of not less than one 


year stood in loco parentis to the vet- 


| eran at any time prior to the beginning 


of his service,” 


M4 


KING a daily topical survey of all the bureaus of the National Government, group- 
ing related activities, is a work which will enable our citizens to understand and- 
use the fine facilities the Congress provides for them. Such a survey will be useful te 


schools, colleges, business and professions here and abroad. 


—WOODROW WILSON, 


President of the United States, 1918-1981. 


Foreign Policies Regarding Lands of Far East 
Supervised by Division of State Department 


In this series of articles are shown the practical contacts 
betwéen divisions and bureaus of the Government of the 
United States, irrespective of their place in the administra- 
tive organization, so that related activities may be studied. 


Topic 2—Foreign Affairs 


Third Article—Fa r Eastern Affairs. 


The first series of the Topical Surveys de- 
tailed various governmental activities and 
functions with regard to public health. The 
present series explains the Federal workings 
relating to foreign relations. Today Nelson T. 
Johnson tells of the handling of international 
affairs relating to the Far East. 


By Nelson T. Johnson, 
Chief of the Division of Far Eastern Affairs, Depart- 
ment of State. 


, 


HE foreign relations of the United States in the 

early days of the Republic were handled almost 

entirely by the President and the Secretary of 

State. Later, as American interests abroad be- 
came more widespread and diversified, Assistant Secre¢ 
taries of State were given different geographic regions 
for their special study. 


Finally in 1908 it was found that the burden of 
detail was too great to make for continued efficient 
handling of the numerous questions constantly arising, 


and it was decided to introduce into the Departmental © 


organization a new series of divisions, specially staffed, 
to handle questions of foreign policy as distinguished 
from questions of administration within the Depart- 
ment and in the foreign service. 

* * * 


At this time American interest was specially focused 
upon the Pacific and in the reorganization thus effected 
Secretary Root began by establishing first the Divi- 
sion of Far Eastern Affairs. This Division was created 
by a Departmental Order of March 20, 1908. The 
Divisions of Western European Affairs, Latin Ameri- 
can Affairs, and Near Eastern Affairs were established 
in the following year. 


The first Chief of the newly-created division was 
William Phillips, who is now Ambassador to Belgium. 
Mr. Phillips was described in Secretary Root’s order 


as a “Clerk of the $900 class.” By that order he* 


was charged with responsibility for “correspondence 
diplomatic and consular, on matters other than those 
of an administrative character, in relation to China, 
Japan, Korea, Siam, Straits Settlements, Borneo, East 
Indies, India and in general the Far East.” Mr. 
Phillips was made the head of this first division be- 
cause of his familiarity with the questions involved 
derived from service in the Legation at Peking and 
later as special assistant for Far Eastern matters to 
the Third Assistant Secretary of State. 


HERE have been five changes in the office of Chief 

of the Division for Far Eastern Affairs since Mr. 
Phillips left it to become Third Assistant Secretary 
of State in 1909. Mr. Ransford S. Miller, now Consul 
General at Seoul; Mr. E. T. Williams, now Professor 
of Oriental Languages and Literature at the Univer- 
sity of California; Mr. J. V. A. MacMurray, now Min- 
ister to China, and Mr. Frank P. Lockhart, now Consul 
General at Hankow, China, have succeeded one another 
in the position. 

x * * 

All questions relating to conditions in the Pacific 
area of the foreign relations of the United States pass 
first or last through the Division for Far Eastern Af- 
fairs, which is charged with the duty of advising with 
the Secretary of State and the Assistant Secretaries 
of State on all matters of policy and with the several 
administrative divisions on questions of personrel, citi- 
zenship, viga and other matters. The Division also 
maintains oak contact and liaison with other geo- 
graphic divisions of the Department in regard to colon- 
ies and mandated areas located in the Far East but 
belonging to European countries. Contact is main- 
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| ation. 


Finality of Valuations | tempted reduction of the tentative valu- 


Western Railway Company, appellant, v. | 


tained with the War and Navy Departments concern- 
ing questions relating to the Philippines and Samoa. 


HE United States became interested in the ques- 

tion of opium when it took over the Philippine 
Islands. Before American occupation opium had been 
handled in the Philippines by Spain pretty much in the 
same way that it is handfed now in the British, French, 
Japanese and Dutch possessions in the Far East. That 
is, the traffic in the drug was dealt with as a monopoly 
of the Government and the revenues produced were 
applied to the cost of colonial administration. 

* * = 


The United States had to face the question of con- 
tinuing the traffic under Government control or of 
prohibiting it entirely. Its decision to prohibit the use 
of opium except for scientific and medicinal uses was 
not reached until considerable study had been made 
of the methods used by other countries in meeting 
similar problems. As a result of the international 
interest aroused the Government of the United States 
suggested to the Interested Powers the establishment 
of an international commission at Shanghai in 1909. 
This Commission recommended that an international 
conference on the subject of opium be held at The 
Hague which resulted in the International Opium Con- 
vention of 1912. 


/ 


T has been one of the responsibilities of the Division 

of Far Eastern Affairs to watch the international 
situation in regard to opium and to see that the obliga- 
tions of the United States under The Hague Conven- 
tion should be fulfilled. In fulfillment of its obliga- 
tions under that Convention the Congress of the United 
States has passed very effective legislation for the 
control of imports of raw opium and coca leaves inté 
the United States and their manufacture into the drugs 


of commerce. 
- * * * 


By this legislation a Narcotics Control Board, con- 
sisting of the Secretaries of State, Treasury and Com- 
merce, has been established and charged with the duty 
of supervising the control of the importation and ex- 
portation of narcotic drugs. A member of the Divi- 
sion of Far Eastern Affairs cooperates with repre- 
sentatives of the Departments of the Treasury and 
Commerce to form an Advisory Board to the Narcotics 
Control Board. 


NDER the guidance of the Far Eastern Division a 
system of training for State Department personnel 

in China and Japan has been worked out, which is dif- 
ferent from that employed in any other country save 
Turkey. Due to the difficulty which diplomatic sand 
consular officers fresh from other parts of the world 
encounter in performing their duties without a knowl- 
edge of the Chinese and Japanese languages, a new 
rating in the foreign service was initiated in 1904, 
called “student interpreters.” In China and Japan such 
officers were given two years in which to become thor- 
oughly familiar with the local languages before they 


were assigned to posts. 
* * « 


Following the passage of the Rogers Act of 1924 
changes in the old regulations became necessary. Un- 
der the new regulations issued in 1926, a certain number 
of Foreign Service ‘officers are selected to be attached 
for two years to the Embassy in Tokyo and to the 
Legation in Peking to study the Japanese and Chinese 
languages. From this specially trained personnel the 
consular officers and certain posts in the diplomatic 
missions in these countries are staffed. 


Tomorrow William R. Castle, Chief of the 
Division of Western European Affairs, will 
tell of the workings of his office. 


States Daily Publishing Corporation. 


Power of Expulsion 











| increment of the air 


Louis J. Wilson, E. C. Toboy, | 
Argument was | 


intro- | 


By I. C. C. Is Argued 


Supreme Court to Decide if Un- 
protested Tentative Figure 
May Be Revised. 


The question of the conclusiveness of 
the tentative valuation of a public 
carrier made by the Interstate Com- 
| merce Commission, as to matters not 
| protested, is before the Supreme Court 
| of the United States in the case of New 
York, Ontario & Western Railway Com- 
pany, appellant, v. The United States of 
America and The Interstate Commerce 
Commission, appellees, No. 564. 

The case comes up on appeal from the 
District Court for the Southern District 
of New York. Argument was made 
January 5 by C. L. Andrus for the rail- 

way. The court declined to hear further 
} argument. Oliver E. Sweet and P. J. 
| Farrell were on the brief for the Inter- 
state Commerce Commission. 
| A tentative valuation of the property 
| of the railway was made and served by 
| the Commission in accordance with the 
| Interstate Commerce Act. No protest 
| was made by the appellant to the tenta- 
tive valuation as to working capital, and 
| other items. Later the Commission 
made an order reopening the valuation 
| proceeding to hear further evidence in 

behalf of the Commission on working 
| capital, etc, which resulted in an at- 


| 


| 


The appellant claimed that the hearing 
prescribed by the statute, upon ‘protest 


| against the tentative valuation, is for the 


purpose only of considering any matter 
which may be presented in support of 
any such protest. The appellant con- 


| tended that no authority is given to the 


; Commission to order a hearing to pro- 
duce evidence in its own behalf or in any 





manner to challenge or attack its own 
tentative valuation; and that the intent 
of the statute is that as to matters not 


protested the tentative valuaion is final. | 


Date Is Set for Hearing 


On Bakelite Complaint | 


The United States Tariff Commission, 
through Thomas O. Marvin, its chair- 
man, issued on January 5 a formal 
order fixing February 8 for a public 
hearing on the compaint filed by the 
Bakelite Corporation of New York 
charging unfair competition in the im- 
portation and sale of certain products 
made of synthetic phenolic resin, Form 
C. Patent rights held by the corpora- 
tion also are involved. 

Members of the group of importers 
concerned, the order stated, have been 
given until January 15 to file a bill of 
particulars with the commission setting 
forth the information they expect to 
present at the hearing. 

The full text of the Commission's 
order will be published in the issue 

of January 7, j 2 





Argued in Gould Case 


Senator Walsh Holds Seating of 
Maine Member Does Not 
Estop Senate. 
[Continued from Page 1.] 
the Senate to make the investigation, 


after Frederick W. Hinckley and Martin 
Paskus, of counsel for Senator Gould, 


| had concluded their arguments in op- 
| position. ; 


Senator Gould’s attorneys have asked 
the subcommittee to recommend that in- 
vestigation of the charges—which in- 
volve an alleged attempt to bribe public 
officials of the Province of New Bruns- 


wick, Canada, 14 years ago—be discon- 


tinued on the ground that even if the 
accusations should be sustained the Sen- 
ate would have no authofity to expel a 
member for actions committed prior to 
and unrelated to his election. ; 

Mr. Paskus declared that when the 
Senate allowed Senator Gould to take 
the prescribed oath, it gave its approval 
to his constitutional qualifications to sit 
in the Senate. 

Mr. Hinckley argued that the power of 
the Senate to expel a member is limited 


to instances in which there has been an | 
infraction of the rules of the Senate or | 


in which the Senator is judged to have 
been guilty of disorderly conduct. 








—CALWIN COOLIDGE, 


President of the United States, 1923- 


asked if Mr. Hinckley thought a mem- 
ber of the Senate could be expelled for 
violation of the Volstead Act and the 
latter replied that this could be done if 
the Senate construed such an offense to 
be disorderly behavior. 

Senator Walsh expressed the opinion 


| that the subcommittee and the Senate 


itself should not be deterred from doing 
what the Senators believed to be their 
duty by any fear of possible review of 
their action by the Supreme Court of 
the United States or By fear of offend- 
ing the sensibilities of the people of any 
State. 

He asserted that when the Senate 
passed his resolution directing the in- 
quiry it ruled that it had jurisdiction to 
investigate the case, and argued that the 
Senate had not precluded itself from 
excluding Senator Gould when it allowed 
him to take the oath. 

Answering the contention that the ad- 
ministration of the oath was an adjudica- 
tion of the applicant’s possession of the 


| constitutional qualifications, he said that 
| if this theory were accepted the Senate 
| could not exclude a man who was under 


the prescribed age if that fact were 
ascertained after he had been allowed to 
take the oath. 

The subcommittee will resume its hear- 
ings at 10 a. m. on January 6. 


Mr. Davis Explains 


Reduction in Army 


Secretary of War Says He 


Protested Figures of Bu- 
reau of Budget. 


Causes contributing to the reduction 


| of the strength of the United States 


Army, and estimates of its ppobable 
strength in the fiscal year beginning 
July 1, 1927, were given to the House 
Committee on Military Affairs on Jan- 
uary 5 by Seeretary of War Davis and 
Major General Fox Conner, Deputy Chief 
of Staff. F 

A net reduction of 4,998 in the en- 


listed personnel from the number main- 
| tained in the four years prior to the 


present fiscal year is certain under the 
amount recommended by the budget and 


| carried now in the Department of War 


appropriation bill, General Conner told 
the Committee. He estimated that the 


| present strength of the Army is about 
| 8,000 less than that of the last four 
| years. 


It will necessitate an addition of $2,- 


| 664,797 to the budget estimates to bring 
| the Army up to its intended strength, 
| General Conner said. 


Protest Made on Budget. 
Secretary Davis explained that the Bu- 


| yeau of the Budget had final authority 


in the amount recommended to Congress. 


| Answering questions by Representative 


James (Rep.), of Hancock, Mich., acting 


' chairman of the Committee, Mr. Davis | 
| said he found it necessary this year to 
| send two letters to the Director of the 


Budget protesting against the reduction 


| in number of men. 


At the request of the acting chairman, 


| the secretary said he would send copies 
| of the letters to the committee. 


Major General Conner was questioned 


| by Representative Hill (Rep.), of Balti- 
| more, Md. 


“The budget estimate for the fiscal 


| year 1928 provides for an Army strength 
| of 115,000 men, does it not?” Mr. Hill 


asked. 
does. 
lows: 


Mr. Hill: 


General Conner agreed that it 
The questioning continued as fol- 


“But the actual authorized 


| strength of the army is 125,000, isn’t it?” 


General Conner: “The strength author- 
ized by Congress is 125,000 plus the first 
corps, which is 
1,248.” 


Mr. Hill: “Then this total of 115,000 


| really means only 113,752 for the regular 
| army when the 1,248 men for the air 
| corps is considered?” 


General Conner: “Yes. It originally 
was the intention of the War Department 
to maintain the Army at 118,750, but that 
has become impossible due to a number 
of causes, mistakes in estimates, acts of 
Congress necessitating more expendi- 
tures, and other reasons.” 

Intent of Congress Cited. 

Mr. Hill: “But it was the intent of 
Congress to maintain it at 118,750, and 
since then it has added 1,248 to that for 
the first increment of the air corps?” 

General Conner: “That is my under- 
standing.” 


Mr. Hill: “Then these estimates ac- 


| tually reduce the strength of the army 


from 119,998 to 115,000—a cut of 4,998 
men?” 

General Conner: “Yes.” . 

Mr. Hill: “Isn’t it true that the 
strength of the Army is 8,000 below in 
personnel from what it was last year?” 

General Conner: “The present strength 
is 110,940, but it looks as though we will 
have to reduce it still more, so that the 
actual strength really will be about 
110,000.” 

The reduction in the Army has a “very 
bad effect,” General Conner continued, 
explaining that it is seriously hampering 
training. ; 

Answering questions of Representative 
Wurzbach (Rep.), of Seguin, Texas, he 
said he thought it would be a good thing 
if Congress would fix a minimum limit 
at which the Army can be maintained or 
an average strength. 

Asked by Representative Garrett 
(Dem.), of Houston, Texas, as to the kind 


of meals given men, General Conner said ! 


it was the smallest ration given to any 
persons fed by the Government. He 


said that although the average cost per | 


man per day of rations in 1926 was 36.12 











Guarantee Required 
Before Sale of Ships 


To Private Interests 


Chairman O’Connor Tells 
Senate Subcommittee of 
Policy Determined on 
by Shipping Board. 


* [Continued from Page 1.] 
United States could have met this emer- 
gency situation. 

Chairman O’Connor asserted, in reply 
to questions by Senator Fletcher and 
Senatpr Copeland (Dem.), New York, 
that there were no immediate prospects 
of getting private operators for the 
United States and American Merchant 
Lines. The offers submitted to the board 
by W. H. Winchester & Co., Inc., and 
associate interests, and by William F. 
Kenny, of New York, and his associates, 
were described as the most generous of- 
fers yet received by the board, but, 
nevertheless were considered as inade- 
quate. a 

Cost of construction of vessels in the 
United States is 32 to 40 per cent more 


| than in foreign countries, but there is 


very little difference in cést of operation, 
probably less than one-half of 1 per 
cent, Mr. O’Connor testified. He could 
not see where this operation cost was 
greater than that of Great Britain, he 
added pointing out that one point in 
favor of the United States was that it 


| carried less men on its merchant marine. 


Discussing the proposal to construct 


| two additional_ships of the “Leviathan” 
| type for the United States-Lines, Mr. 


O’Connor said he was in favor of the 
program. He added that President Cool- 
idge had in no way communicated with 
him about refraining from the use of 
the Shipping Board Construction Loan 
Fund, which totals approximately $60,- 
000,000 for the construction of the pro- 
posed vessels. 
Subsidy Declared Necessary. 

Mr. O’Connor reiterated his state- 
ment of January 4 that if the American 
Merchant Marine is to be privately 
operated, a subsidy of some nature must 
be provided. In this connection, Senator 
Couzens (Rep.), Michigan, brought eut 
that in 1923, when the Ship Subsidy Bill 
was pending before the Senate, pro- 
ponents of the measure declared the mer- 
chant marine could not be carried on 
without governmental aid. Mr. O’Connor 
said a subsidy is essential, and that they 
now are in force in England.and France. 
He added that plans for the proposed 


‘two new ships had been drawn with the 


approval of the Department of the Navy, 
as to their national defense aspects. 

A discussion as to the advisability of 
turning over to American ships the mail 
contracts which for the most part now 
are accorded foreign flag ships, then 
ensued. Mr. O’Connor said that if mail 
contracts were turned over to the mer- 
chant marine of this country, millions 
of dollars would be added to its income 
annually. He brought out, however, that 
the Postoffice Department is “doing all 
that it can for the American Merchant 
Marine” under existing conditions. 

Senator Couzens said that although he 
was in favor of maintaining an Ameri- 
can Merchant Marine, to move the mails 
in American bottoms would cost more 
than now paid to foreign interests. 

Mr. O’Connor replied that there “is no 
use camouflaging the facts.” It costs the 
Government money to maintain a mer- 
chant marine, he said, but the Govern- 
ment thereby gets a potential force for 
national defense and also its own oceanic 
transportation services. 

Senator Copeland asked the witness 


| what was the relationship between the 


maintenance of American shipyards to 
the American merchant marine. “It is 
just as important to have American ship- 
yards as it is to have ships in the mer- 
chant marine,” Mr. O’Connor replied. 
The board, he added, is finishing a report 
which will be submitted to the Senate 
Committee on Commerce, in four or five 
days, covering all phases of the matter. 
Statistical Records Presented. 

Brig. Gen. A. C. Dalton, president of 
the Emergency Fleet Corporation, then 
took the stand to conclude his testimony, 
which began January 3. He presented for 
inclusion in the record statistical state- 
ments on the operations of the American 
Merchant Marine as compared with those 
of other countries. 

Andrew Furuseth, President of the 
International Seamen’s Union, testified 
that England has a higher type of sea- 
men in its merchant marine than has 
the United States. Rear Admiral W. S. 
Benson, retired, a member of the Ship- 
ping Board, denied that assertion, and 
defended the American seamen. 

Farm organizations all over the coun- 
try, are in favor of a governmentally 
owned and operated merchant marine, 
Ben. C. Marsh, of the Peoples’ Recon- 
struction League, told the committee. 
He read into the record a list ofsuch 
organizations. 7 

The committee then adjourned sub- 
ject to the call of the chairman. 
ence allowance on a basis of 35.74 cents, 
which was the average for first six 
months of the year. 

“What is the allowance per man in the 
Navy?” asked Representative Hill 
(Dem.), of Montgomery, Ala. 

“Fifty cents a day,” said 
Conner. 

The Committee will, hear Major Gen- 
eral Mason M. Patrick on January 6, on 
the Air Corps appropriations, and on 
January 7 will resume its examination of 


General 


Senator Shortridge (Rep.), California, | cents, the budget calculated the subsist- | Major General Conner, 


/ 





